Holladay City Council v. Mayor Dennis P. Larkin : Brief of Appellee by Utah Supreme Court
Brigham Young University Law School
BYU Law Digital Commons
Utah Supreme Court Briefs
2003
Holladay City Council v. Mayor Dennis P. Larkin :
Brief of Appellee
Utah Supreme Court
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_sc2
Part of the Law Commons
Original Brief Submitted to the Utah Supreme Court; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
William R. Hyde; attorney for mayor Dennis Larkin.
Joseph E. Tesch, Kraig J. Powell; Tesch Graham; Martin K. Banks, Mark E. Hindley; Stoel Rives
LLP; attorneys for Holladay. H. Craig Hall; Ryan D. Bjerke; Chapman and Cutler, LLP; Attorneys
for Appellee Holladay City Council.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Supreme
Court Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Holladay City v. Larkin, No. 20030592.00 (Utah Supreme Court, 2003).
https://digitalcommons.law.byu.edu/byu_sc2/2432
IN THE UTAH SUPREME COURT 
HOLLADAY CITY COUNCIL 
Petitioner and Appellee, 
v. 
MAYOR DENNIS P. LARKIN 
Respondent and Appellant. 
BRIEF OF APPELLEE 
HOLLADAY CITY COUNCIL 
APPEAL No. 20030592 
APPEAL FROM A DECISION OF THE 
THIRD JUDICIAL DISTRICT COURT, SALT LAKE COUNTY 
HONORABLE L. A. DEVER, DISTRICT JUDGE 
William R. Hyde 
1450 Harvard Avenue 
Salt Lake City, UT 84105 
Telephone: (801)581-1941 
Attorney for Appellent 
Mayor Dennis Larkin 
Joseph E. Tesch 
Kraig J. Powell 
TESCH GRAHAM P.C. 
314 Main Street, Suite 201 
P.O. Box 3390 
Park City, Utah 84060 
Telephone: (435) 649-0077 
Attorneys for Intervenor 
Holladay Preservation League 
H. Craig Hall (1307) 
Ryan D.Bjerke (09136) 
CHAPMAN AND CUTLER LLP 
50 South Main Street, Suite 900 
Salt Lake City, UT 84144 
Telephone: (801) 533-0066 
Attorneys for Appellee 
Holladay City Council 
Martin K. Banks 
Mark E. Hindley 
STOEL RIVES LLP 
201 South Main Street, Suite 1100 
Salt Lake City, UT 84111 
Telephone: (801) 578-6947 
Attorneys for Intervenor 
Holladay Citizens for Progress 
TABLE OF CONTENTS 
TABLE OF AUTHORITIES ii 
STATEMENT OF JURISDICTION 1 
STATEMENT OF ISSUES AND STANDARD OF REVIEW. 1 
CONSTITUTIONAL OR STATUTORY PROVISIONS 2 
STATEMENT OF THE CASE 9 
A. Nature of the Case 9 
B. Course of Proceedings 10 
C. Statement of Facts 11 
SUMMARY OF ARGUMENT 13 
ARGUMENT 15 
CONCLUSION 24 
ADDENDUM A — COPY OF ORDER OF TRIAL COURT, DATED JULY 18,2003 A-l 
ADDENDUM B — COPY OF MINUTES OF JUNE 19,2003 MEETING OF THE 
CITY COUNCIL B-l 
ADDENDUM C — COPY OF MAYOR'S LETTER TO CITY COUNCIL, DATED 
JUNE 17, 2003 C-l 
ADDENDUM D — COPY OF MAYOR'S LETTER TO CITY RECORDER, DATED 
JUNE 27,2003 D-l 
TABLE OF AUTHORITIES 
CASES 
Biddle v. Washington Terrace City. 993 P.2d 875 (Utah 1999) 1,12,14, 16,19 
Field v.Boyer Co.. 952 P2d 1078 (Utah 1998) 16 
Mackay v. Hardy. 896 P.2d 626, (Utah 1995) 1 
Martindale v. Anderson. 581 P.2d 1022 (Utah 1978) 13, 14,18, 19,22 
Millett v. Clark Clinic Corp.. 609 P.2d 934 (Utah 1980) 14 
STATUTES 
Utah Code Ann. § 10-1-104(3) 3,16 
Utah Code Ann. § 10-3-101 4, 18 
Utah Code Ann. § 10-3-103(3) 17 
Utah Code Ann. § 10-3-105 4,16 
Utah Code Ann. § 10-3-1202 5, 13 
Utah Code Ann. § 10-3-1203 2, 11,13, 16,20,22 
Utah Code Ann. § 10-3-1203(3)(a) 1 
Utah Code Ann. § 10-3-1204 5, 13, 15, 20, 21, 22 
Utah Code Ann. § 10-3-1209 17 
Utah Code Ann. § 10-3-1209(1) 17 
Utah Code Ann. § 10-3-1209(l)(a) 5,18 
Utah Code Ann. § 10-3-1209(l)(b) 6,17 
Utah Code Ann. § 10-3-1209(2)(g) 21 
Utah Code Ann. § 10-3-1214 6, 15,16,22 
Utah Code Ann. § 10-3-1214 12 
-ii -
Utah Code Ann. § 10-3-1219(2)(b) 7 
Utah Code Ann. § 10-3-1219(2)(g) 7, 14, 15 
Utah Code Ann. § 10-3-1219(g) 12 
Utah Code Ann. § 10-3-401 4 
Utah Code Ann. § 10-3-402 4,14 
Utah Code Ann. § 10-3-403 5 
Utah Code Ann. § 10-3-404 5,15 
Utah Code Ann. § 10-3-808 18 
Utah Code Ann. § 10-3-809 18 
Utah Code Ann. § 20A-1-203 13,20 
Utah Code Ann. § 20A-l-203(5) 7 
Utah Code Ann. § 20A-l-203(5)(b) 22 
Utah Code Ann. § 78-2-2(3)0) 1 
- iii -
[This Page Intentionally Left Blank] 
STATEMENT OF JURISDICTION 
The Supreme Court has appellate jurisdiction over Appellee's claims 
pursuant to Utah Code Ann. § 78-2-2(3)(j). The Supreme Court does not have 
jurisdiction over Appellant's counterclaims, as the trial court has not ruled on such 
claims. 
STATEMENT OF ISSUES AND STANDARD OF REVIEW 
The questions for the Supreme Court are as follows: (1) Did the trial court 
correctly concluded that the Mayor/Appellant (the "Mayor") of the City of 
Holladay (the "City") has not been empowered to vote on, approve or disapprove, 
or veto a resolution of the City Council of the City (the "City Council"), which 
calls for a special election pursuant to Utah Code Ann. § 10-3-1203(3)(a)? (2) Did 
the trial court correctly determine that the City Council had the authority to call a 
special election by passing Resolution No. 03-34 (the "Resolution")! These were 
the only two issues address by the trial court below. 
Since both issues are questions of statutory interpretation, the standard of 
review to be applied by the Court is one of correctness in which the trial court's 
decision is accorded no deference. Biddle v. Washington Terrace City. 993 P.2d 
875, 878 (Utah 1999); Mackay v. Hardy. 896 P.2d 626, 630-631 (Utah 1995). 
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CONSTITUTIONAL OR STATUTORY PROVISIONS 
The issues before the Court are ones of statutory construction of (a) Utah 
Code Ann. § 10-3-1203 and (b) the relevant state statutory provisions (i) 
authorizing various optional forms of government, (ii) defining the term 
"governing body" and (iii) empowering the mayor in the council-mayor optional 
form of government. 
Utah Code Ann. § 10-3-1203 is as follows: 
Utah Code Ann. § 10-3-1203. Election requirements and 
procedure for organization under optional form of 
government. 
(1) A municipality may reorganize under any form of 
municipal government provided for in this part or under 
Section 10-3-103, 10-3-104, 10-3-105, or 10-3-106, 
regardless of the city's class under Section 10-2-301. 
(2) Reorganization under Subsection (1) shall be by 
approval of a majority of registered voters of the 
municipality voting in a special election held for that 
purpose. 
(3) (a) The proposal may be entered on the ballot by 
resolution passed by the governing body of the 
municipality or by initiative as provided for in 
Title 20A, Chapter 7, Part 5, Local Initiatives — 
Procedures. 
(b) The resolution or petition shall state the 
number, method of election, and initial terms of 
council members and shall specify the 
boundaries of districts substantially equal in 
population if some or all council members are to 
be chosen from these districts. 
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(4) (a) The proposal shall be voted upon at a special 
election to be held not more than twelve months 
after the resolution is passed or after receipt of a 
valid initiative petition. 
(b) The special election shall be held at least 90 
days before or after regular municipal elections. 
(c) The ballot for the special election to adopt or 
reject one of the forms of municipal government 
shall be in substantially the following form: 
Shall (name of municipality), Utah, adopt Yes 
the (council-mayor) (council-manager) 
(five-member commission) (three-member commission) 
(six-member council) (five-member council) form of 
municipal government? No 
The following statutory provisions are also relevant: 
Utah Code Ann. § 10-1-104(3). 
(3) "Governing body" means collectively the 
legislative body and the executive of any municipality. 
Unless otherwise provided: 
(a) in a city of the first or second class, the 
governing body is the city commission; 
(b) in a city of the third, fourth, or fifth class, the 
governing body is the city council; and 
(c) in a town, the governing body is the town 
council. 
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Utah Code Ann. § 10-3-101. Governing body - Legislative 
and executive powers. 
Each municipality shall have a governing body which 
shall exercise the legislative and executive powers of the 
municipality unless the municipality is organized with 
separate executive and legislative branches of municipal 
government. 
Utah Code Ann. § 10-3-105. Governing body in cities of the 
third, fourth, and fifth class. 
Except as provided under Subsection 10-2-303(l)(f), 
the governing body of each city of the third, fourth, or 
fifth class that has not adopted an optional form of 
government under Part 12, Alternative Forms of 
Municipal Government Act, shall be a council composed 
of six members, one of whom shall be the mayor and the 
remaining five shall be council members. 
Utah Code Ann. § 10-3-401. Mayor as a voting member of 
governing body. 
In cities of the first and second class, and towns, the 
mayor shall vote as a member of the governing body. 
Any member of the governing body appointed to act as 
mayor pro tempore shall cast only one vote. 
Utah Code Ann. § 10-3-402. Mayor in third, fourth, or fifth 
class city - Mayor may not vote - Exceptions. 
The mayor in a city of the third, fourth, or fifth class 
may not vote, except in case of a tie vote of the council 
or in the appointment or dismissal of a city manager 
under Section 10-3-830. 
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Utah Code Ann. § 10-3-403. Mayor as presiding officer -
Mayor pro tempore* 
In all municipalities, the mayor shall be the chairman 
and preside at the meetings of the governing body. In the 
absence of the mayor or because of his inability or 
refusal to act, the governing body may elect a member of 
the governing body to preside over the meeting as mayor 
pro tempore, who shall have all of the powers and duties 
of the mayor during his absence or disability. The 
election of a mayor pro tempore shall be entered in the 
minutes of the meeting. 
Utah Code Ann. § 10-3-404. No veto. 
The mayor of any municipality shall have no power to 
veto any act of the governing body unless otherwise 
specifically authorized by statute. 
Utah Code Ann. § 10-3-1202. Legislative finding. 
The Legislature of the State of Utah, finding that 
increasing demands for services and growing citizen 
awareness and concern have strained the ability of Utah's 
local governments to respond effectively, determines that 
there is a need to provide optional forms of municipal 
government under which citizens may vote to organize to 
meet their needs and desires. 
Utah Code Ann. § 10-3-1204. Application of act. 
Nothing in this part shall be construed to apply to 
school districts, courts, special service districts, or their 
officers. All existing statutes governing municipalities 
shall remain applicable except as provided in this part. 
Utah Code Ann. § 10-3-1209(l)(a). 
(l)(a) The optional form of government known as the 
council-mayor form vests the government of a 
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municipality that adopts this form in two separate, 
independent, and equal branches of municipal 
government: the executive branch, consisting of a mayor 
and the administrative departments and officers; and the 
legislative branch, consisting of a municipal council. 
Utah Code Ann. § 10-3-1209(l)(b). 
(l)(b) The optional form known as the council-
manager form vests the government of the municipality 
in a municipal council, which is considered to be the 
governing body of the municipality, and a manager 
appointed by the council. 
Utah Code Ann. § 10-3-1214. Ordinance adoption under 
council-mayor form - Powers of mayor. 
In municipalities organized under the council-mayor 
form of government, every ordinance or tax levy passed 
by the council shall be presented to the mayor for his 
approval or disapproval. If the mayor approves the 
ordinance or tax levy, he shall sign it and it shall be 
recorded and thereafter shall be in force. If the ordinance 
is an appropriation ordinance, the mayor may approve or 
disapprove all or any part of the appropriation. If the 
mayor disapproves an ordinance, tax levy, or 
appropriation, he shall return it with a statement of his 
objections, to the council within fifteen days and the 
council shall, at its next meeting, reconsider the 
ordinance, tax levy or appropriation item. If after 
reconsideration it again passes by a vote of at least two-
thirds of all council members, it shall be recorded and 
thereafter be in force. If any ordinance, tax levy or 
appropriation item is not returned within fifteen days 
after presentation to the mayor, it shall be recorded and 
thereafter shall be in force. 
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Utah Code Ann. § 10-3-1219(2)(b). 
(2) The mayor shall be the chief executive and 
administrative officer of the municipality and shall . . . 
(b) execute the policies adopted by the council; 
Utah Code Ann. § 10-3-1219(2)(g). 
(2) The mayor shall be the chief executive and 
administrative officer of the municipality and shal l . . . 
(g) attend all meetings of the council with the 
right to take part in all discussions and the 
responsibility to inform the council of the 
condition and needs of the municipality and 
make recommendations and freely give advice to 
the council, except that the mayor may not vote 
in council meetings; 
Utah Code Ann. § 20A-l-203(5). 
(5) (a) The legislative body of a local political 
subdivision may call a local special election only 
for: 
(i) a vote on a bond or debt issue; 
(ii) a vote on a voted leeway program 
authorized by Section 53A-17a-133 or 
53A-17a-134; 
(iii) a referendum authorized by Title 20A, 
Chapter 7, Part 6; 
(iv) an initiative authorized by Title 20A, 
Chapter 7, Part 5; or 
(v) if required or authorized by federal law, a 
vote to determine whether or not Utah's legal 
boundaries should be changed. 
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(b) The legislative body of a local political 
subdivision may call a local special election by 
adopting an ordinance or resolution that 
designates: 
(i) the date for the local special election; and 
(ii) the purpose for the local special election. 
STATEMENT OF THE CASEI 
A. NATURE OF THE CASE 
On June 19, 2003, the City Council passed, by a 3-2 vote, the Resolution, 
which called for a special election, held on August 5, 2003, to allow the residents 
of the City to determine if the City should change its current form of government. 
Subsequently, the Mayor notified the City Council, by letter, that he (i) was 
entitled to vote on the Resolution and that his vote was in the negative; (ii) refused, 
as Mayor and a member of the governing body, to approve the Resolution, which 
was therefore defeated; and (iii) was, with the letter, vetoing the Resolution. An 
additional letter was sent to the City Recorder/Administrator/Election Officer (the 
"City Recorder") informing him of the Mayor's intentions regarding the 
Resolution and directing the City Recorder to take no actions to implement the 
Resolution. 
Petitioners/Appellees and the City Recorder (collectively, the "Appellees") 
petitioned the trial court for declaratory judgment in an effort to determine (i) 
whether a duly elected mayor in the optional council-mayor form of government 
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has the right to veto a resolution passed pursuant to Utah Code Ann. § 10-3-1203 
and (ii) whether the Mayor is a member of the governing body for the purpose of 
passing the Resolution. 
B. COURSE OF PROCEEDINGS 
As was indicated above, Appellees sought declaratory judgment to 
determine whether, under Utah Code Ann. § 10-3-1203, the Mayor is a member of 
the governing body entitled to vote on or approve the Resolution and if the Mayor 
was empowered to veto the Resolution. Appellees took the position that the Mayor 
was not entitled to vote on or approve the Resolution, nor was he authorized to 
veto the Resolution. The Mayor filed a special appearance in support of his 
contention that he was a member of the governing body entitled to pass the 
Resolution and that he had a right to veto the Resolution. Additionally, the Mayor 
filed a motion to dismiss on procedural and constitutional grounds and a 
counterclaim and temporary restraining order based on constitutional concerns. 
Two citizen groups, the Holladay Citizens for Progress ("HCP") and the Holladay 
Preservation League ("HPL") sought to intervene. HPL also filed a motion to 
dismiss, or in the alternative, for summary judgment based on the grounds outlined 
by the Mayor. HCP filed a request for an injunction to allow the City to proceed 
with its preparations for the special election. 
On July 7, 2003, the trial court directed the City and the City Recorder to 
take the certain limited actions necessary to proceed with the election. On July 15, 
1 Because of the expedited nature of the appeal a record was not available. 
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2003, the trial court heard arguments and directed the City and the City Recorder 
to continue with preparations for the election. The trial court entered an Order, 
dated July 18, 2003 (the "Order"), which (1) granted the HPL and HCP motions to 
intervene, (ii) denied the Mayor's and HPL's motions to dismiss, and (iii) 
determined that (a) the Mayor was prohibited from voting on, disapproving or 
withholding approval of, or vetoing the Resolution and (b) that the City Council 
had the authority to call a special election via the Resolution. A copy of the Order 
is attached as Addendum A. The trial court concluded that the passing of a 
resolution is a legislative or policy-making function of the City Council and not the 
Mayor or executive branch and that a veto power, with regards to the Resolution, 
would be inconsistent with state statute. 
On July 21, 2003, the Mayor then initiated this appeal. 
C. STATEMENT OF FACTS 
The City, incorporated on November 30, 1999, and currently a city of the 
fourth class, operates under the optional council-mayor form of government 
pursuant to the Optional Forms of Municipal Government Act, Title 10, Chapter 3, 
Part 12 of the Utah Code Annotated 1953, as amended (the "Act"). Such form was 
chosen by the voters of the City in a special election held on May 4, 1999. 
On June 19, 2003, the City Council considered for passage the Resolution, 
which called for a special election to be held on August 5, 2003, to allow the 
residents of the City to determine whether the City should change its current form 
of government to a council-manager form of government pursuant to the Act. The 
-10-
City Council passed the Resolution on June 19, 2003, by a majority vote (3-2). A 
copy of the minutes of the June 19, 2003 meeting are attached hereto as 
Addendum B. 
On June 27, 2003, the Mayor notified the City Council, by a letter, a copy of 
which is attached hereto as Addendum C, that he (i) pursuant to Utah Code Ann. § 
10-3-1203 and as Mayor and member of the governing body, was entitled to vote 
on the Resolution and that his vote was in the negative; (ii) refused, as Mayor and a 
member of the governing body, to approve the Resolution, which therefore was 
defeated; and (iii) with such letter, vetoed the Resolution. That same day, the 
Mayor delivered to the City Recorder a letter, a copy of which is attached hereto as 
Addendum D, informing him of the Mayor's intentions regarding the Resolution. 
The letter directed the City Recorder to take no actions to implement the 
Resolution. Shortly thereafter, the City Recorder was informed by the City 
Attorney that the Mayor did not have the right to vote on or veto the Resolution 
and that the City Recorder should proceed with preparations for the election. On 
July 3, 2003, the Mayor placed the City Recorder on administrative leave for 
insubordination in continuing to prepare for the election, 
Pursuant to the direction of the trial court, the City continued with its 
preparations for the election by initially publishing notice of the August 5, 2003 
election on July 13, 2003. Thereafter notice of the election was published again on 
July 20, 2003, July 27, 2003, and August 3, 2003. The City also contracted for the 
preparation of ballots and made such ballots available for absentee voters in 
accordance with the law. 
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Following the Order of the trial court and the denial of an expedited hearing 
by the Court, the election was held on August 5, 2003. At the canvassing of the 
votes, it was determined that approximately 45% of the registered voters of the 
City voted in the special election.2 
SUMMARY OF ARGUMENT 
The essence of this appeal is whether or not the trial court correctly applied 
the rules of statutory construction to determine (i) that the Mayor, under the 
optional council-mayor form of government, may not vote on, disapprove or 
withhold approval of, or veto the Resolution and (ii) that the City Council had the 
authority to call a special election pursuant to the duly adopted Resolution. 
This Court has recently reaffirmed that "all municipal powers derive from 
the legislature." Biddle. 993 P.2d at 878-79. Therefore, even under the optional 
council-mayor form of government, the Mayor's powers are limited to those 
granted by statute. In no case could the Mayor assume powers expressly denied by 
the Legislature. The Legislature has specifically denied the Mayor the power to 
vote at any City Council meeting and has severely limited a strong mayor's ability 
to disapprove, or veto, legislative action. Utah Code Ann. §§ 10-3-1219(g) and 10-
3-1214. The trial court was correct in determining that the Mayor may not vote on, 
disapprove or withhold approval of, or veto the Resolution. 
2 While the Appellees feel it is important that the Court be aware of the voter 
turnout for such special election, the actual outcome of the election is 
immaterial to the statutory construction required by this appeal. 
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It was the intent of the Utah State Legislature (the "Legislature") in 
adopting the Act to provide multiple forms of municipal government to better 
respond to the needs of the citizenry. Utah Code Ann. § 10-3-1202. The optional 
council-mayor form of government is based on the federal and state systems of true 
separation of executive and legislative powers. See Martindale v. Anderson, 581 
P.2d 1022, 1024 and 1027 (Utah 1978). As was stated by this Court, "the Act, by 
direct implication, confers policy-making functions upon the [City] Council since 
it expressly empowers the Mayor to execute the policies adopted by the [City] 
Council." Martindale, 581 P.2d at 1027. In a true separation of powers, the Mayor 
has no ability, without statutory authorization, to participate in the policy-making 
activities of the City Council. In other words, for purposes of Utah Code Ann, 
§ 10-3-1203, the Mayor is not part of the governing body in passing the 
Resolution. 
Finally, the Act indicates that all existing statutes continue to apply, except 
to the extent that they conflict with the Act. Utah Code Ann. § 10-3-1204. In 
general, the Election Code limits the purposes for which the City Counsel may call 
a special election. Utah Code Ann. § 20A-1-203. Notwithstanding the limitations 
of the Election Code, the Act specifically authorizes the City Council to enter, by 
resolution, on the ballot of a special election the question regarding a change in 
form of government. Utah Code Ann. § 10-3-1203. Therefore, the City Council 
was authorized to call a special election by passing the Resolution. 
The trial court correctly applied the rules of statutory construction to arrive 
at the conclusions set forth above. 
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ARGUMENT 
I. T H E M A Y O R , IN THE C O U N C I L - M A Y O R O P T I O N A L F O R M OF 
GOVERNMENT, CANNOT V O T E O N , DISAPPROVE OF OR V E T O THE 
RESOLUTION. 
A. No Vote at City Council Meetings. 
The Court, in Biddle reaffirmed the principal that "all municipal powers 
derive from the legislature." 993 P.2d at 879. The right to vote in a meeting of the 
City Council has been expressly withheld from the Mayor. In outlining the powers 
and duties of a mayor under the optional council-mayor form of government, Utah 
Code Ann. § 10-3-1219(2)(g) specifically states that the Mayor shall: 
attend all meetings of the council with the right to take 
part in all discussions and the responsibility to inform the 
council of the condition and needs of the municipality 
and make recommendations and freely give advice to the 
council, except that the mayor may not vote in council 
meetings; 
In the traditional form of government for cities of the third, forth or fifth class and 
towns the mayor is also denied a general vote. Instead, a mayor in such cities is 
given a limited vote in the event of a tie or the appointment or dismissal of a city 
manager. Utah Code Ann. § 10-3-402. No such limited right to vote is reserved 
under the council-mayor form of government nor would such limited vote apply in 
this case. 
Correct statutory construction dictates that when two statutes conflict, the 
more specific provision governs. See Biddle. 993 P.2d at 879, citing Millett v. 
Clark Clinic Corp.. 609 P.2d 934, 936 (Utah 1980). In Martindale. the Court 
recognized that the Legislature's use "of the terms 'legislative body,' 'legislative 
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authority,' and 'governing body' must be deemed to have been in their generic 
sense only and not an attempt to designate the functions of any particular 
governing body." 581 P.2d at 1028. The "generic" use governing body in Utah 
Code Ann. § 10-3-1203, assuming that the Mayor would be considered part of the 
governing body in such instance, does not overcome the specific denial of the 
Mayor's right to vote in a City Council meeting contained in Utah Code Ann. §10-
3-1219(2)(g). The trial court correctly recognized that the Legislature had 
specifically denied the Mayor a right to vote on the Resolution. 
B. No Disapproval of or Veto of the Resolution Possible. 
All other statutory provisions governing municipalities remain applicable 
unless otherwise provided by the Act. Utah Code Ann. § 10-3-1204. Utah Code 
Ann. § 10-3-404 states: 
The mayor of any municipality shall have no power to 
veto any act of the governing body unless otherwise 
specifically authorized by statute. 
The closest grant of veto power is Utah Code Ann. § 10-3-1214, which empowers 
the Mayor to approve or disprove "every ordinance or tax levy passed" by the City 
Council. Ordinances subject to the Mayor's approval include appropriation 
ordinances, for which the Mayor is authorized by such section to approve or 
disprove "all or any part of the appropriation." If the Mayor disapproves any 
ordinance, tax levy or appropriate, the City Council is to reconsider such action at 
its next meeting. If the City Council passes the disapproved ordinance, tax levy or 
appropriation by at least a two-thirds vote, such action will be recorded and in full 
force. Utah Code Ann. § 10-3-1214. 
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The Court in Biddle stated "statutory construction presumes that the 
expression of one should be interpreted as the exclusion of another." 993 P.2d at 
879, citing Field v. Boyer Co.. 952 P2d 1078, 1086-87 (Utah 1998)(Stewart, J., 
concurring in part, dissenting in part). The Legislature has expressly given the 
Mayor the authority to approve or disprove "every ordinance or tax levy passed." 
Utah Code Ann. § 10-3-1214. The proposed change in government may be entered 
on the ballot by either (i) initiative or (ii) "resolution passed by the governing body 
of the [City]." Utah Code Ann. § 10-3-1203. The Legislature has not expressly 
nor implicitly empowered the Mayor to approve, disapprove or veto resolutions. 
The trial court correctly noted the express granted of limited mayoral authority to 
disapprove only ordinances, tax levies and appropriations and determined that the 
Mayor had no authority to approve, disapprove or veto the Resolution. 
II. T H E MAYOR IS NOT A MEMBER OF THE "GOVERNING BODY" ENTITLED 
TO PASS THE RESOLUTION. 
Utah Code Ann. § 10-1-104(3) defines the term "governing body" as: 
collectively the legislative body and the executive of any 
municipality. Unless otherwise provided... 
(b) in a city of the third, fourth, or fifth class, 
the governing body is the city council; and,.. 
Additionally, Utah Code Ann. § 10-3-105 states: 
Except as provided under Subsection 10-2-303(l)(f), the 
governing body of each city of the third, fourth, or fifth 
class that has not adopted an optional form of 
government under [the Act], shall be a council composed 
of six members, one of whom shall be the mayor and the 
remaining five shall be council members. 
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Utah Code Ann. § 10-3-1209 defines the various optional forms of 
government. The council-mayor form of government is described by Utah Code 
Ann. § 10-3-1209(1): 
(1) (a) The optional form of government known as 
the council-mayor form vests the government of a 
municipality that adopts this form in two separate, 
independent, and equal branches of municipal 
government: the executive branch, consisting of a mayor 
and the administrative departments and officers; and the 
legislative branch, consisting of a municipal council. 
In comparison, Utah Code Ann. § 10-3-1209(l)(b) describes the council-manager 
form of government as follows: 
(b) The optional form known as the council-
manager form vests the government of the municipality 
in a municipal council, which is considered to be the 
governing body of the municipality, and a manager 
appointed by the council. 
By comparing the two descriptions, it can be seen that the "governing body" is 
expressly defined in the council-manager form but is left unchanged in the council-
mayor form. One could assume that the Legislature intended to leave the default 
definition of "governing body" in place. However, the general definition of 
"governing body" means "collectively the legislative body and the executive of 
any municipality." Utah Code Ann. § 10-3-103(3). The council-mayor form of 
government is the only form of government that expressly divides the powers of a 
- 1 7 -
municipality into the "two separate, independent, and equal branches of municipal 
government."^ 
Utah Code Ann. § 10-3-101 further clarifies the separation of powers 
accomplished by the creation of an executive branch and a legislative branch: 
Each municipality shall have a governing body which 
shall exercise the legislative and executive powers of the 
municipality unless the municipality is organized with 
separate executive and legislative branches of municipal 
government. 
As is indicated by Section 10-3-101, the term "governing body" is only applicable 
where the municipality has a "single" governing body exercising both legislative 
and executive powers. See Martindale, 581 P.2d at 1024. Under the council-
mayor form of government, two separate governing bodies or branches have been 
established. The City Council exercises the legislative, policy making, powers and 
the Mayor exercises the executive, policy execution, powers. See Id. at 1027. 
The Court has recognized this complete separation of powers. In 
Martindale. the Court provided a brief history of the council-mayor form of 
government and its relation to the term "governing body." Beginning with the 
"Strong Mayor Form of Government Act" 4 and the recodification of the "Optional 
3 Utah Code Ann. § 10-3-1209(l)(a). Under the traditional form of government 
for cities of the third, fourth and fifth class and towns, the mayor is the chief 
executive officer, is given certain administrative and executive powers and is 
unable to vote, except in certain circumstances, much like in the optional 
council-mayor form of government; however, a separate executive branch is not 
expressly created. See Utah Code Ann. §§ 10-3-105, 10-3-808 and 10-3-809. 
4 Utah Code Ann., 1953, §§ 10-6-76 et seq., since repealed. 
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Forms of Municipal Government Act," referred to herein as the Act, in 1977, the 
Court determined that the legislative intent was "to provide an optional form of 
municipal government framed in the image of the federal and state systems." 14 at 
1024. The Court stated: 
...the government of the municipality adopting the 
council-mayor form was vested in the mayor and the 
municipal council. This is to be distinguished from the 
traditional forms of municipal government which vest the 
governing powers in a single governing body. {Italics in 
original.) 
14 at 1025. See also. Biddle, 993 P.2d at 879. The Court went on to state: 
In an apparent effort to clarify its intent to continue the 
strong mayor concept of complete separation of 
execution and legislative powers, the Legislature deleted 
from the [Optional Forms of Government Act of 1975] 
the provision designating the Council as the governing 
body and adopted [Utah Code Ann. § 10-3-101]. 
Martindale, 581 P.2d 1026. 
The basic concept that can be gleamed from the Court's previous historical 
overview of the council-mayor form of government, is that under such optional 
form of government there is not a single "governing body," as is contemplated by 
the Act, because the executive and legislative powers have been completely 
separated into two distinct branches. Therefore, in the council-mayor form of 
government, one must look to the power that is being exercised in order to 
determine whether the legislative branch or the executive branch is the "governing 
body." 
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The adoption of a resolution is vested in the legislative body. Allowing the 
executive body, in this case the Mayor, to participate in the adoption of the 
resolution would effectively eliminate the purpose of the council-mayor form of 
government, namely, the separation of executive and legislative powers. While the 
Mayor may be a part of the "governing body" for the execution of policy, he is not 
a part of the "governing body" for the maiking of policy. The trial court correctly 
determined that passing the Resolution was a legislative function and that the 
Mayor was, therefore, not a member of the "governing body" for purposes of Utah 
Code Ann. § 10-3-1203. 
III. T H E CITY COUNCIL IS AUTHORIZED BY THE A C T TO CALL A SPECIAL 
ELECTION. 
Previously cited rules of statutory interpretation, as well as Utah Code Ann. 
§ 10-3-1204, clearly indicate that the City Council is authorized by the Act to call a 
special election pursuant to Utah Code Ann. § 10-3-1203. 
Generally, the Election Code limits the purposes for which the City Council 
may call a special election. See Utah Code Ann. § 20A-1-203. Utah Code Ann. § 
10-3-1203 specifically authorizes a special election to be held to determine 
whether a municipality should reorganize under the Act. Subsection 10-3-
1203(3)(a) specifies that the question may be put on the ballot by resolution of the 
City Council. As was the case above, under correct principals of statutory 
interpretation, the more specific provisions of the Act should govern over the 
general provisions of the Election Code. 
- 20 -
Even if the rules of statutory construction did not apply, Utah Code Ann. § 
10-3-1204 clearly indicates that the City Council may call a special election. Utah 
Code Ann. § 10-3-1204 states, in part: 
All existing statutes governing municipalities shall 
remain applicable except as provided in this part. 
The Election Code governs the ability of municipalities to call special elections 
and applies except to the extent provided for in the Act. The Act specifically 
provides for a special election regardless of the limitations imposed by the Election 
Code. Therefore, the trial court correctly determined that the City Council has the 
authority to call a special election by passing the Resolution. 
CONCLUSION 
The Court has been asked to determine whether the trial court was correct in 
its finding (i) that the mayor in the optional council-mayor form of government 
may not vote on, disapprove or withhold approval of, or veto the Resolution and 
(ii) that the City Council has the authority to call a special election via the 
Resolution. 
Using the rules of statutory construction to determine the intent of the 
Legislature, it is clear that the trial court was correct in its findings. Assuming the 
Legislature intended for the Mayor to be a member of the governing body, the 
Mayor has been given no statutory authority to act as a member of such governing 
body. First, the Mayor is unequivocally denied the right to a vote in a City Council 
meeting. Utah Code Ann. § 10-3-1209(2)(g). Second, the Mayor's ability to 
disapprove, or veto, a legislative enactment is specifically limited to ordinances, 
- 2 1 -
appropriations, and tax levies. Utah Code Ann. § 10-3-1214. Had the Legislature 
desired that the Mayor be allowed to disapprove the special election, they could 
have required that the calling of the special election be done by ordinance. See 
Utah Code Ann. § 20A-l-203(5)(b). 
As this Court determined in Martindale, and as the trial court reaffirmed 
below, the City Council is vested with "all legislative powers." 581 P.2d at 1027. 
The adoption of the Resolution is a legislative, or policy making, power. Just as 
this Court could not agree to shared executive powers in Martindale, so to is the 
sharing of legislative powers, without express statutory authorization, in violation 
of the separation of powers established by the optional council-mayor form of 
government. 
Finally, while the calling of a special election for the purpose of determining 
whether or not to change a municipality's current form of government is not 
specifically identified in the Elections Code, the Act states that "all existing 
statutes governing municipalities shall remain applicable except as provided in this 
part." Utah Code Ann. § 10-3-1204. The Act clearly provides that the proposed 
change in the form of government may be entered on the ballot of a special 
election by resolution. Utah Code Ann. § 10-3-1203. In accordance with Utah 
Code Ann. § 10-3-1204, the provisions of Utah Code Ann. § 10-3-1203 would 
override the more restrictive language of the Election Code. 
The trial court correctly applied the rules of statutory construction to hold 
that (i) that the Mayor may not vote on, disapprove or withhold approval of, or 
veto the Resolution authorized by Utah Code Ann. § 10-3-1203 and (ii) that the 
-22-
City Council has the authority to call a special election via the Resolution. The 
decision of the trial court should, therefore, be affirmed. 
RESPECTFULLY SUBMITTED this ^ 22-Z day of August, 2003. 
CHAPMAN AND CUTLER LLP 
1 
Ql. Craig fiSll 
Ryan D. Bjerke 
Counsel for the City of Holladay 
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THIRD DISTRICT COURT, STATE OF UTAH 
SALT LAKE COUNTY, SALT LAKE DEPARTMENT 
IN rvr PP.^-
AUGUST 5, 2003 
CPF<" IAL t i i ''T!ON 
ORDER 
CASE NO 0'M-.Qni.i 
JUDGE LA. DEVER 
Thib matter came before the above entitled Court pursuant to Interveners' Motion 
To Intervene, Mayor Dennis Larkir - V.-* - ' ^ - . .rjday 
Preservation League's Motion To Dismiss and Holiaday City's Petition For Declaratory 
Judgment. Oral arguments ^A/P^P |>>lfl i n i In il I •. JU'jJ, after which the Court, took the 
matter under advisement. Now, having fully considered the arguments of counsel II -
memoranriri sin in i t io tw 'he uaitibb and the relevant legal authority the Court rules as 
stated herein. 
I Backqi our id 
The relevant facts are as follows: On June 19, 2003 thp Hollad^ ,| i :uU | M \\ 
approveu by rnujunt/ /ute, Kesolution Q3~34? calling for a special election tc cetera ne 
whether Holladay City should change its current form i ,t qnv i mnent - - -: 
mayor' K:rm to a "council-manager" form. Voting on the resolution is slated for a 
Special Election to be held on August c» ?003. 
In Re Resolution Page 2 Order 
03-34 
A week after passage of the resolution, on June 27, 2003 the Mayor of 
hoilaaay Dennis Larkin wrote a letter to the City Council purporting to vote against and 
ultimately veto the Council's resolution Consistent with his attempt to veto the 
resolution, Mayor Larkin excised all funds earmarked for the election and suspended 
City Administrator Jerry Medina, the individual in charge of election preparations 
The City Council reviewed the Mayors action and voted on July 10 2003 to 
reinstate the funds for tne election The vole was unanimous 
in response to the Mayor s action relating to the election itself the City of 
Holladay filed a "Petition For Declarator/ Judgment" Petitioners are joined by 
Intervener Holladay Citizens For Progress Mayor Larkin by and through counsel filed 
a Motion To Dismiss The mayor is joined by intervener, Holladay Preservation 
League 
II MOTIONS TO INTERVENE 
Holladay Citizens For Progress and Holladay Preservation League's Motions To 
Intervene are granted Relying upon Section 78-33-11 of Utah's Declaratory Judgment 
Act both sets of interveners shall be allowed to intervene basea upon their claims of an 
"interest which would be affected by the declaration ' 
In Re Resolution Page 3 Order 
03-34 
II! MOTIONS TO DISMISS 
Mayor Larkin nvl |[,t^r\en i 11. Iluddy Preservation League both argue that the 
current matter should be dismissed based upon the Court's lack of jurisdiction and 
Hoiladay City s failui- io r lar ne necessary parties. As to K---- nrst argument, this Court 
concludes that it has jurisdiction over the perd •*•--• .^ j Section / c:-. ? * of 
u*nr . . - . JI jtory Judgment Act. Specifically, the Declaratory Judgment Act provides 
this Court with jurisdiction to determine \ hither i n I Mayor Larkin has the authorlh \> 
prevent the election from proceeding by opposing or by vetoing the ra^- • * • e 
current posture of this case is ripe tor declaratory action. 
Second, the parties argue that the petition fails to name anv parties .njainst 
whom H i p f i^  i^questaii While ihe (leading of the action does not denominate the 
parties, r e con of the petition dees identify them I if f . »uif finds lhat ihe proper 
par r~~ : - , named and placed on notice.. Additionally, it is not disputed that 
Mayor LarKin received and signed an arcpp^anre of vM /i< l:< „ ,| ihe petition tor 
declai atony relief. 
For these reasons, the Motions In fVmiss, an- duii^-d. 
DECLARATORY JUDGMENT 
With respect to Hoiladay City's "Petition For Deciaratory Judgment", two main 
issues are currently hpfnrp th^ CV'uj I » '-an Mayor Larkin vote against or veto 
Resolution 03-34; and 2) can the Hoiladay City Council call for a sper-^i election > i i 
In Re Resolut en Page 4 Order 
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passage of a resolution" 
A Can Mayor Larkin Vote Against And/Or Veto Tne Resolut'on? 
As an initial issue the parties encourage the Court to define the term 'governing 
body " Indeed, a majority of the parties' arguments focus on utilizing principles of 
statutory construction to determine whether the mayor, along with the City Council, is a 
member of the governing body and thereby entitled to vote against the resolution 
Utah Code Ann § 10-3-105 defines the term governing body for those third class 
cities1 which have not adopted an optional form of government That section further 
states that the third class cities which have adopted an optional form of government, 
such as Holladay, are governed by the Optional Forms of Municipal Government Act, 
UCA§ 10-3-1201 et seq 
Section 10-3-1209 of the Optional Forms of Municipal Government Act states 
that 
[t]he optional form of government known as the council-mayor form 
vests the government of a municipality that adopts this form in two 
separate, independent, and equal branches of municipal government 
the executive branch, consisting of a mayor and the administrative 
departments and officers, and the legislative branch consisting of a 
municipal council 
Effective May 5 2003 the City of Holladay was reclassified by the Utah 
Legislature from a third class city to a fourth class city However because the 
amended Code which incorporates the newly created categcries of forth and *ifth class 
cities will net affect the substantive operation of any applicable statutes this Order 
relies uocn and cites the most recent codified vers,on of'he Code 
In Re Resoii ition Page 5 Order 
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1 his section designates the executive and legislative branches as separate, bi it 
equal and independpnt hr i r v l v - ^ f nun ncip^l Government Mayor Larkin and 
Intervenor Holiaday Preservation League rely heavily upon this --- - r 
Sprtmn -in-?. 1 '"w< »\rji,-n states, in relevant part, that reorganization of municipal 
government "may be entered on the ballot by rescft * -• • --'• ie ouv^nwig body 
„ ..:, ; -o .'vlayor and the League claim these provisions show that 
Mayor Larkin as a member of the ^pf^ir^^ hut ^«]ual e^e^u'we branch has the authority 
to vote against and veto the resolution. 
The Cour t, howRypr r< \]P'itie i) accept -ho Mayor and Holiaday Preservation 
League's interpretation of the Act without considering several additional provisions 
These addition J provisions i^cuunize that the authority of both the legislative and 
executive branches is not unfettered. In fact, the Legisiati ire has placed sppof" ii n i 
explicit limitations upon a mayor's authority which must be considered. 
The first limitation is set forth in Section 1f ]>r\- T? 1 ^ vhich gt-i M ally addresses 
the puw^ib and duties or a mayor under a council-mayor form of government. Of 
specific relevance is the prohibition spt forth in suh^r-. h. i, i
 4> A L J I otates that "the 
mayoi may not vote in council meetings." Thus, while a mayor does have the 
authority to do those acts enumerated i inder Section 10 * - 5 power is limited 
such that he may not vote at a city council meeting,,. According to the cam !ancua::r " + 
the statute, Mayor I arkin dr 1 -• r if r h^v^ u <^  JI iu K 1 ly to vote or ;r.e K-^ciutic 1 f 
the Court notes that even /f the Mayor had the authority to vote on the resolu* • -
In Re Resolution Page 6 Order 
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the Court concludes he does not he failed to vote at the June 1S 2003, City Council 
meeting and has, therefore waived any right to do so now 
The City argues that the Mayor cannot veto the Resolution The Court has 
previously determined that Part 12 of Chapter 3r Optional Forms of Municipal 
Government, is the primary source to be reviewed to determine what authority is 
granted to the Council and the Mayor The Legislature in section 1219 outlines the 
powers and duties of the Mayor Nowhere in that section is the Mayor granted the right 
to Veto' any action of the Council Section 1214, however, does address the authority 
of the Mayor to disapprove actions of the Council According to section 1214, that right 
to disapprove is limited to ordinances and tax levies and appropriations No other 
authority to disapprove actions of the Council is granted Council for the League argues 
that 1219 (2)(n) can be used as a catchall section by the Court to justify the Mayor's 
right to "veto" the Resolution The Court does agree that (2)(n) is a catchall but it only 
grants the right to perform other duties not inconsistent with Part 12 A veto of the 
Resolution would be inconsistent with the rights and duties granted to the Mayor by 
statute 
Additionally, Section 1204 provides that "[a]l! existing statutes governing 
municipalities shall remain applicable except as provided in this part ' Section 10-3-404 
states l[t]he mayor of any municipality shall have no power to veto any act of the 
governing body unless specifically authorized by statute Council for the League 
argues that ail of part 4 snculd be inapplicable to cities organized under part 12 The 
in Re Resolution Page 7 Order 
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Court agrees that sections 401-403 are inconsistent with the provisions of part 12. 
However ^ i tii n V I > i >i if< HI I nuitunq inconsistent with part. 12 and therefore can be 
considered as an additional basis to support the proposition That i niay'f , nl fv, ,,•-!< > 
powers as author i^ ed by statute. ! he Court has found no authority in the statutes 
granting Mayor Larkin such a power. 
B. Must The Mayor Aoorove The Resolutiui i -
The Mayor and the League argue that the Court should interpret governing body 
as a -~ ^T - - • . ' • • '
 j r . j •; e council must operate as one and 
both pass and/or approve the resolution. The Court finds nothing in the statute that 
jutports thi teipi etatioi I. 
The Utah Supreme Court in Martindale v. And* /sr r ' M P 'a l n / a ", 19/^j Juus 
yive buine guidance on powers granted to the two branches under the Optional Forms 
of Government Act. The Court stated th.-it 
We agree with the conclusion that the Council is vested with 
all legislative powers, and find full support for it in those provisions 
of the Act which specifically deprive the Mayor of Cot jncil membership 
or a vote thereon. 
Simply stated, legislative powers are policy making powers, while 
executive powers are policy execution powers, 
I he Act, by direct imphcalioi i confers policy-making functions 
upon the Council . . . . 
Martindale at 1027. 
In Re Resolution Page 8 Order 
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The passing of a resolution is clearly a legislative or policy-making function andT 
as such, the authority to do so rests with the Council and not the Mayor. Therefore, the 
"governing body" in section 10-3-1203 (3)(a) must mean the legislative branch since the 
Mayor has no authority to veto and has no authority for policy-making. 
Even if you accept the Mayor's view that he has the right to approve or withhold 
approval, he clearly gave it when he stated in the Council meeting on June 16, 2003, 
"Anyhow, I will abide by the decision of the Council. If you want to put it on the ballot, 
let's do it" Holladay City Council Minutes, June19, 2003, pg 17, lines 30-31 
C . Can The City Council Call A Special Election? 
The final issue to be addressed is whether UCA § 20A-1-203 limits the Council's 
ability to call a special election via a resolution, provided that such an election is not 
specifically enumerated under that statute 2 While UCA § 20A-1-203 does not address 
the Council's'^ ability to call a special election by resolution, the Court relies upon the 
Optional Forms of Municipal Government Act, UCA § 10-3-1201 et. seq. Specifically, 
2UCA § 20A-1-203(5)(a) states in relevant part, 
[t]he legislative body of a local political subdivision may call a local special 
election only for: 
(i) a vote on a bond or debt issue; 
(ii) a vote on a voted leeway program authorized by Section 53A-
17a-133or53A-17a-134; 
(iil) a referendum authorized by Title 20A, Chapter 7, Part 6; 
(iv) an initiative authorized by Title 20A. Chapter 7, Part 5, or 
(v) if required by federal law, a vote to determine whether or not 
Utah s legal boundaries should be changed . 
In Re Resell " . f Page 9 Order 
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Section i n ^v i ?0^ f J Ha) nT t n ^ /V i states that the proposal for reorganization - f . 
municipal government "may be entered on the bal lot : / - - • • • . assed 
:.• ••' • a ; - municipality c by initiative " r .rhemncre, UCA § 103-1204 of 
the Act states that ('[a]ii existing statu?:- :r -•• • , -.-
 z j i i remain 
applicable except as provided in this par? (Emphasis added). Read together these two 
provisions provide tb^ ^ih, ipn ,i, ^nn t[ (u uuwui UJ call a special election by 
Resolution and clarify any apparent inconsistency the Act's provisions may appeal lo 
As mentioned in the previous section the Court infpfants "(jc »inn«j , .u]y I, , 
purposes of UCA lOo-1203(3)(a) as that portion of the governing body that has the 
authority to vote on or pass an initiative—the fit'. - fVundl r\\v\ »t II ib mayor. 
V. Conclusion 
Ir i conclusion, while the councii-maycr *ar of government vests the power 
between the executive i nd ir-«its|ati7° hr,iii( a aower is not unfettered. Specific 
limitations set forth in the Act prohibit Mayor Larkif. from voting on, disapproving of 
withholding annri val > I «a , atomg Hi^ i ^u lunon. 
Furthermore, the Holladay City Council has the authority to call a sper lal p|p' \H i\ 
via Resolution "' ' M and therefore the election shall proceed as scheduled on August 
5, 2003. 
In Re Resolution 
03-34 
Page 10 Order 
This is the final Order of the Court and no further Order is necessary. 
Dated this t fc day of July, 2003. 
BY THE-C'OURT: 
DISTRICT COURT JUDGE 
ADDENDUM B 
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MINUTES OF THE HOLLADAY CITY COUNCIL MEETING 
111! in ,x<lay, June 
6:00 p.m. 
Council Chambers 
4707 South HoIIaday Blvd. 
Holladay, Utah 84117 
Afi'iW'tittxa" 
Council Chairman Sandy Thackeray C i t v S i i i i r 





Steven R. Peterson 
City Recorder Jerry Medina 
City Attorney Craig Hall 
Citizens: Diane Burandt, Ann Campbell, I erry Palmer, Harvey Lloyd, Jean Lloyd, 
Keith Green, Michael Robbins, Susan Robbins, DJ Holland, Henry Kesler, 
Randy Williams, Pete Sims, Becky Kinzel, Chris Kinzel, LaVerne Diehl, 
Michael Pusey, David Diehl, Trisha Topham, Helen Redd, George & 
Sandy Everett, Kent Wright, Jean Elmslie, George Simmons, Donna 
Paswaters, Melanie Wheelwright, Jim & Bette Cornwell, Beau Babka, 
Joan Bennion, Cindy Morgan, Susan & Krista Wagner, Edward & Jeanette 
Holt, Cindy Hanks, Lois Haroldsen, Dolly Howard, Wanda Wright, Nancy 
Hale, Sandy VanDam, Thomas Breitling, Joe Tesch, Sharron Horsey, 
Daniel Thatcher, Thomas Howa, Darren Shepherd, Scott Newsome, Pam 
Clark, Barry Topham, William Lang, Blaine Walker, Karen Cornia, Paul 
Newman, Bonnie Hoaser, George Hoaser, Nancy Ballard, Linda Brewer, 
Doug Brewer, David Dean, Brent Godfrey, Mark Steffansen, Tamara 
Johnson, Rob Topham, Lynn Pace, Wendy Zegler, Dennis Ickes, John 
Gaskill, Susan Kendall 
I. Welcome 
Chairman i nackci 
attendance 
uiliai the meeting to order at 6:00 p.m. and welcomed everyone in 
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IL Pledge of A llegian ce 
The Pledge of Allegiance was led by a citizen from the audience. 
III. Public Hearing on the Final Amendment to the 2002-03 Fiscal Year Budget (6:07) 
City Administrator Jerry Medina presented the proposed budget amendment. General Fund 
revenues have been decreased by $110,906 due to reduced property tax revenues. Mr. Medina 
explained the changes to General Fund expenditures from various departments which resulted in 
a net reduction of $400. The General Fund balance remains unchanged. Capital Projects 
revenues decreased by $106,549 due to a reduction in the transfer from the General Fund and a 
slight reduction in property tax revenues. Capital Projects expenditures were reduced by $77,500 
to reflect projects that have been discontinued such as fire hydrant replacement and burying 
conduit on Highland Drive. There is $3.5 million available for appropriation. If any of these 
amounts remain unspent the fund balance will increase. Council Member Lunt asked for 
clarification that a reduction in the General Fund expenditures of $400 did not require a public 
hearing. Mr. Medina concurred and stated a public hearing is only needed if there is an increase 
in overall expenditures in a given fund. Council Member Orton asked about the fund balance 
percentage for the capital projects fund. Mr. Medina stated it was 18.74%. State law dictates 
that in the General Fund you cannot have a fund balance greater than 18%. There is no limit in 
the Capital Projects Fund. Chairman Thackeray opened the public hearing at 6:14 p.m. and 
asked for public comments. 
Tom Breitling 4794 South 2124 East. Mr. Breitling asked about and the CBDG grant -
feasibility study for city hall and the gateway. Mr. Medina stated these items are in next year's 
budget. Tonight's public hearing is for a final amendment to the current fiscal year budget. 
Henry Kesler 4597 Aspen Hollow Lane. Mr. Kesler read comments from the Mayor's corner in 
the June city newsletter. If $247,000 was allocated and approved by the City Council for capital 
improvements during the year, why was only $58,000 spent? Mayor Larkin replied that the total 
capital improvements budget was about $2.9 million and $2.6 million was for land acquisition 
which has not be expended. Improvements are not all in the capital improvements budget, there 
are some in other line items of the budget. The Mayor can only spend within the limits of the 
budget. There is an intent document included with the budget which details how some items are 
to be spent by the Mayor. 
With no further comment, Chairman Thackeray closed the public hearing at 6:21 p.m. 
IV. Reports (6:21) 
A. Animal Control - Capt. Beau Babka, South Salt Lake. Mr. Babka presented the 
quarterly report for the period ending March 30, 2003. 
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B. Holladay Eve - Lois Haroldsen Ms. Haroldsen presented an overview ol the 
fcsti \ ities for Holladay Eve 
V. Public Comments (6:34) 
Susan Robbins 4770 Wander Lane. Ms. Robbins feels that there are some very serious questions 
raised by both sides regarding the special election. She doesn't feel that enough information has 
been provided to the public to make an opinion on which form of government would be best for 
the city. Whether the resolution is passed or not, the public needs more information on the 
different forms of government in order to make the citizens more informed on the subject \\ ilh 
this information, she feels that public can make a better decision. 
Jim Palmer 2633 East 62U0 South. Mr. Palmer's major concern is about the cost that it would 
require in running a special election. He feels that along with the financial cost, there is a cost in 
the integrity of the community. There are three Council seats available for the November 
election, therefore constituting a new council in January. Mr Palmer feels that many problems 
will be solved with the general election. He also feels there is no need for a special election to 
change the form of government and that it is tearing the community apart. 
Paul Newman 4971 Naniloa Drive. Mr. Newman feels that the proposed resolution tor a new 
form of government is a bad idea. His first reason is because the vote will not be about the form 
of government. It will be based upon those anonymous people who don't like the Mayor. We 
shouldn't burden an important decision like the form of government with other issues that are 
tangential to that important issue. The second reason is the special election itself. Special 
elections have low voter turnout. They only draw out the people who have a vested interest in 
the issue. As a result, the common citizen is not going to be participating in that election. He is 
asking the council to postpone this issue until a year before the Mayors term is up, have a general 
election at that time to determine whether we should or should not change the form of 
government and let the people decide at that time when it is bv itself without all the baggage that 
it carries now 
Barry Topham 2520 Haven Lane. Mr. Topham has been involved with the incorporation of the 
City of Holladay since 1983. In 1985 there was a vote on which form of government the city 
should follow and the people chose a council-manager. He feels that the council should adopt 
(he resolution and let the citizens once again have a vote for the way they feel the city should be 
inn 
i erry Palmer 2633 East 6200 South. Ms. Palmer feels that this resolution is all about politics. 
She suggests the council take the monies from the special election and spend it on team building. 
She feels that the council needs to learn how to play nicely together and run the city better 
Jim Comwell 2822 Shady Brook Lane. Mr. Comwell has been a resident for 23 years. He was a 
strong proponent in the incorporation of the city In watching what has happened since being 
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incorporated, he is very discouraged and sides with those who wish to be dis-incorporate and re-
join Salt Lake County. He advised the Council to proceed carefully, cautiously, and slowly. He 
was the publisher of the newspaper in the city of Murray when they made a change in their form 
of government. They took their time, worked out the issues, and well informed the public. It 
was an easy transition with no strings attached. 
Karen Cornia 5550 Holladay Blvd. Ms. Cornia is against the city manager form of government. 
If the majority of the city council can hire or fire Ihe city manager, then it is like having a puppet 
to do the will of the majority. It doesn't seem reasonable. There is no system of checks and 
balances, veto power, court systems, etc. That is the way America is run, and that is what she is 
in favor of. The second thing that she is strongly opposing is the rapidity of this issue. She 
doesn't feel that the citizens can be educated by August to have a fair election. She is opposed to 
the time line of this resolution. 
Tom Breitling 4794 South 2124 East. Mr. Breitling doesn't have an opinion on the form of 
government used but is opposed to changing the rules in the middle of the term. He doesn't feel 
that the citizens can be well informed enough by the time the special election comes. He also 
doesn't feel that there will be a very good turnout by citizens. He is opposing the resolution. 
Sandy VanDam 4295 South Rowland Drive. Ms. VanDam is speaking on behalf of many people 
who are against the way the city is set up. They feel that a few are administrating the affairs of 
the community literally at the expense of the majority. Either a city council deals repeatedly with 
a stale mate, or the projects passed and approved go unimplemented because the Mayor tends to 
his favorite pet projects. She understands that the city would be purchasing a piece of isolated 
property for green space which would only benefit the pockets of the land owners, which include 
the Mayor. She feels the purchase of Holladay Elementary School, in the heart of town, would 
benefit the city better and would be used by more citizens. She also feels that the construction of 
sidewalks for the safety of their children, the beautification and focus vitalization of the business 
sector of the city, and the maintenance of the city as a whole, not in part, be a paramount concern. 
She believes the city is in need of a different approach to city government. A hired city manager 
answers to city council members with implementation power as opposed to veto power. She is 
asking that the council consider a different approach to city government. 
Andrew Maizner 5206 Holladay Blvd. Mr. Maizner feels that the resolution is personal and that 
it is aimed at the Mayor. The majority elected this mayor for better oi for worse, and the 
majority can also re-elect him or elect a new mayor when the appropnate time comes. It is a bold 
face attempt to overturn the last election. It is lead by a small invective group who all opposed 
the mayor in that election and have never accepted his victory. The biggest lie is the group who 
is called "We put Holladay first". They do not put the city first, they are putting their own 
agendas first, which are vindictiveness, the power of office, and personal financial gain. It is all 
at the expense of Holladay. 
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Trisha Topham 2520 Haven Lane. Ms. Topham is in support of the resolution. She is frustrated 
in seeing the council pass a budget and never see anything accomplished within the budget. She 
held a meeting Monday night for anyone who wished to attend. They came up with a conclusion 
that a change in the form of government is needed and not for personal reasons. They voted for 
the incorporation of the city in order to get things done in the city. They don't feel that is being 
accomplished and wish to find a better solution and not attack anyone personally. 
Pam Clark 2875 Casto Lane. Ms.Clark cannot imagine giving up one of the finest forms of 
government in America. This form of government allows for caution and for compromise. The 
city is brand new and everything is functioning the way it is supposed to run. If you look at 
congress and the Presidential debates, you will see the frustration and problems that you see here, 
just in a different way. There is a lot of frustration within, but at the end of the day everything 
works out the way it is supposed to and everyone eventually benefits. 
Kent Wright 2692 Wanda Way. Mr Wright feels there is a need for a new election. Ihere is too 
much gridlock. It was evident at the last meeting. This has nothing to do with personalities, it 
has to do with the system in place. The City of Holladay is a very diverse community, and to 
have one person representing the people at large is the place of burden that would make Solomon 
cringe. He doesn't feel that there is enough wisdom around for just one person to represent all of 
the people. It has nothing to do with personalities. The issues we should be focusing on is the 
installation of curb, gutter, sidewalks and street lights. It will never be dealt with properly unless 
it is put at the top of the agenda. A city manager, working at the direction of the city council, 
could implement what the council wants. He feels that there is plenty of time for the community 
to be informed on the issues and have a special election. 
Helen Redd 2487 Haven Lane. Ms.Redd feels that the city was formed so that the citizens can 
have the right to vote for what is best in the area. She is asking that the council focus on the 
issue at hand which is: should the citizens have a right to vote on whether government should 
change. Everyone should have the opportunity to vote. That is what the council is going on 
record for tonight. Ms. Redd asked if the Council will allow the citizens of Holladay a voice on 
August 5th to vote whether or not they would like to change the form of government. The 
resolution before the council is provided for by Utah Law, it is legal and it has sound policy 
behind it. There are many reasonable arguments that can be made in its favor, and the citizens, 
your constituents should be given the chance to say yes or no to that. When the council reports 
to the people that they represent, she does not know how the council can do that when you do not 
allow the citizens to vote. It is the citizens responsibility, when an election is called, to educate 
themselves on the issues and vote in a thoughtful and informed way. She feels that this can 
happen on August 5th. 
Cindy Morgan 3463 Canyon Cove. Ms.Morgan feels that there are many lies going around 
regarding the issue. The citizens \ oted the Mayor in office at the last election. That is what the 
citizens wanted. Many of the issues in debate, especially the proposed land purchase behind 
Tuscany was decided upon long before the Mayor was in office. Do people not remember this7 
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The Council is trying to change the rules halfway through the game. This is not fair. This is big 
business fighting in order to discredit the Mayor for personal gain. The record states that if the 
citizens, or Council Members are not pleased with the performance of the City Manager, that he 
can be replaced. This is not democratic and she is embarrassed for the city. 
LaVerne Diehl 2701 Milo Way. Ms. Diehl supports the opinions of two Council Members, 
Thackeray and Lunt, who voted yes in the last public meeting. She trusts the decision of the 
citizens of Holladay who have studied the council management form of government and supports 
them. 
Daniel Thatcher 4165 South Clover Lane. Mr. Thatcher represents a group of people called the 
"Holladay Coalition". The group is comprised of himself, Mike Young, Susie Olsen, Mike 
Harris, Robin Fry, and others who have asked that their names remain anonymous in fear of 
retribution. They are young students hoping to make a difference in the City of Holladay. He 
recently conducted a poll to get an idea of what type of political sediment prevails amongst the 
Holladay citizens. The results were interesting. Most participants felt that the council was doing 
an average job in representing their needs. When asked about the Mayor, a majority expressed 
some consternation over his performance. The most striking find is when asked whether or not 
they would like the opportunity to consider a change in the form of government in August, most 
responded affirmatively. The intent of the poll was not meant as an attack against anyone, but 
simply after the truth. If the electorate welcomes the chance to rethink. Holladay's current form 
of government there is much work to be done. First, it is important to seek a professional survey 
concerning political sediment within the City of Holladay. It would be the first step in finding 
out what the citizens are really concerned about. Would it be the council, the Mayor, open space, 
traffic etc. The poll can be very useful at the polls and for the candidates to see what needs to be 
done first within the city. The group is offering the council their services to educate the citizens 
of Holladay in supplying information regarding the polls taken, what needs to be done, and the 
types of government that can be adopted and how they are run. The group is willing to work 
with the council as a non-governmental organization to create peace within the city. 
Bob Neslen 4926 Stone Pine Lane. Mr.Neslen has a few points to make regarding the issue at 
hand. He has no personal agenda, he has no personal gain. There is no money involved for him 
with this issue. The personal attacks that has taken place are disgusting. He is frustrated with the 
council as well as other things. There was $2,622,000.00 allotted for the purchase of Holladay 
Elementary in which, the city still does not own. Did we go in with guns blazing and threaten to 
condemn Holladay Elementary from Granite School District? Yes. Is that the way we should do 
business? No. The Budget Committee is ignored when they make reference to the budget and 
how things should be done. Curb, gutter, and sidewalk have went unrepaired in the city. He has 
been either Chairman or Vice-Chairman for the Planning Commission for over four years and is 
frustrated when the commission puts forth effort to get things done and then have it never 
happen. There was $294,748.00 allotted 10 months ago for public improvements. $58,000.00 has 
been spent. $45,000 to move the Santa Ana Casto home, $35,000 to paint walking routes where 
$1,050 has been spent. If there were a professional city manager, things would be done. If the 
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city was operated professionally and the politics were taken out things would get done. Traffic 
Calming, $35,000.00 has been allotted. How much has been spent? None. Park Improvements, 
$20,000.00 allotted with none spent. Holladay Village Center $100,000.00 allotted with none 
spent. If there was a city manager to come in and take over, these items would get done! The 
council has passed the budget and agreed on it. The city now needs to take action. 6% of the 
Mayors proposed capital budget is for safety. Is that where we really want to go'; He is pleading 
for the council to consider a change in the form of government and let the citizens vote. 
Scott Newsome 6276 Boxmod Road. Mi. Newsome read a letter from Richard B. Worthlin who 
was not able to attend Mr Worthlin resides at 2625 Old Orchard Circle. He believes that the 
closer the government is to the people, the more likely government will hear and respond to the 
people. He wonders if that will continue to be true of the current city government. His cause of 
concern is heightened by the report of a group of unknown citizens asking for an initiative to 
change the form of government. The rush to tear up the current form of government is motivated 
to avoid acrimonious mayor-council disputes. In the last 40 years, he has been actively involved 
in American politics and has gained some experience in recognizing political smoke and fire 
The proposed resolution should set off loud alarm bells in the ears of all the citizens until some 
basic questions are answered. 1. Who is really behind the push to alter the established form of 
government. 2. Why the rush to change something as fundamental as the form by which we are 
governed 1 What likely are the long term effects of this change. It would seem in everyone's 
best interest to get some answers to these questions, allow enough time for citizens to understand 
the advantages and disadvantages of the proposal, it costs and benefits. I et their voices be heard, 
and then have the council determine whether or not it is in the best interest of the community to 
spend the money and effort to conduct the special ballot initiative 
Dick Cornelius Flamingo Drive. Mr. Cornelius represents a group called the Holladay League for 
the Education of Citizens. Mr.Cornelius spoke with David Church, the coum il from the Utah 
Leagues of Cities and Towns this week . He is familiar with these kinds of government changing 
issues and that they are usually personality motivated. When you do have a professional city 
manager, the public starts resenting him because he is making decisions that affect their everyday 
lives. They end up more comfortable with someone who is elected. Mr. Church gave the names 
of a few cities that have a city manager that have serious problems with this form of government. 
He feels that the mayor and city council should put together an educational forum so that the 
citizens can be better informed. He would like it to include some excerpts from cities who have 
had a change of government and how they feel about it, and how it effected their city. He would 
think that any motion for a change of government should include assignment of a task force with 
people who can answer questions to the public before a decision is made. 
Nancy Ballard 2650 Valley View Avenue. The council is faced with making a decision 
concerning allowing the citizens the right to vote, to keep our form of government, or to change 
the form of government This is not the decision to be made tonight by the Council. The 
decision is should the people be allowed to vote Thai is the issue. The city is young. I his is a 
grave decision. Is incorporation a blessing or is it a curse9 She is asking the Council to do what 
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is dictated by the Constitution of the United Stated of America and allow the people to decide. 
This issue will not go away until the people are allowed to vote. We don't need five council 
members to make that decision. Allow the people to vote and the decision will stand one way or 
another. 
Cindy Hanks 4912 Cottonwood Lane. She voted for a strong Mayor form of government and 
feels that it is not easy. There are a lot of opinions out there, some good and some bad. As far as 
the money is spent, the engineering contract has $67,000.00 to have a city plan to be 
implemented. This plan is laid out so that there are no speed bumps where they are not needed, 
so that there are no curb and gutter where they are not wanted. There are many citizens who 
don't want curb and gutter, or speed bumps. They want to spend the money in the right way and 
are trying to figure it all out. That is one of the reasons that the money hasn't been allocated. 
They don't want to spend just to be spending. She would like to know the cost of the special 
election, and is it money the city should spend since the public has already voted on this before. 
Also, the city is in desperate need of open space. She agrees with the Mayor that no matter where 
the park is located it is needed. 
Robert Sims 6451 Holladay Blvd. Mr.Sims is speaking regarding his zoning change. He refers 
to an article in the Holladay City newsletter written by a council representative. The article states 
that a major battle has been won or lost. The article was written before Mr.Sims received the 
zoning change. He feels that the statement of the battle is a truth close to home. He has been 
hesitant to raise his voice regarding the battle. If the city is looking for their speed bumps, come 
to his driveway. There are three of them in a row. The money that has been expended by 
Holladay fighting the zone change could have been used putting in curb and gutter where needed. 
He wants the speed bumps removed. 
David Diehl 2701 Milo Way. Mr.Diehl is against the speed bumps on Holladay Blvd. Years 
ago, his road was a dead end. There was a proposal to build a park there but it was never 
implemented. He is very much in favor of the special election. He feels that maybe something 
would get done. 
Pete Sims 112 East 7460 South. Mr. Sims is here representing the RW Sims Trust and the 
children of that trust. There has been two years of fighting with the council in re-zoning their 
property. Two months after the resolution, there were three rows of speed bumps placed on 
Holladay Blvd. In talking with a few members of the city, he was given the impression that these 
bumps were installed to test the right ability and reflective nature on tape, that was to be installed 
in these bumps. He personally, by looking at them, feels that you can't even go 20 mph over 
these. You have to crawl to be able to go over them in your car. He spoke with the Salt Lake 
County Traffic Engineering Department today and was told that those kind of speed bumps are 
for parking lots and temporary issues where there are real problems. They insisted that they 
would never install those on a road that has moving traffic on it. There is a danger and a comfort 
issue regarding this particular type of speed bump. The installation of these speed bumps is in 
direct retribution against the Sims for the zone change. This has cost the city over $1,000 to 
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install them, and there is no way that any engineer would put these down on Holladay Blvd to 
study the effectiveness of these bumps to implement them anywhere else in the city. Many 
people use their lane to get across the bridge to 30th east. The family is considering blocking this 
access on the weekends in retaliation for the speed bumps. If you have any problems with that he 
suggests that the Mayor be called and a request be made to remove the bumps. 
Jim Palmer 2633 East 6200 South. Speaking on behalf of the Parks and Open Space committee. 
He has a copy for the council of a proposed analysis that was done in March regarding the 
residential contribution. The bond says up to $4,000,000.00 and he feels that less than that is 
needed because they have a quarter of a million dollar grant and possibly some other monies. 
This estimate is for $2.5 million and is for illustrative purposes only. The bond also says up to 
20 years in length. They will use a term of eight years which can also be varied. At the time this 
was done, they used the lowest interest rate possible which was 3.08%. The impact on a single 
residential home worth $200,000.00 would be approximately $25.00 a year for eight years for the 
purchase of the park. A $1,000,000.00 home would be approximately $125.00 per year. The 
committee did recommend purchase of the Sims property and the Spafford property. They are 
sorry that it did not go through. Regarding the Holladay Elementary, the purchase did not go 
through because the school is still in use. The use is temporary housing to relocate students 
while other schools are being renovated. 
George Everett 6067 Oak Canyon Drive. Mr.Everett is speaking on the changes in resolution 17 
regarding the city expenditures. He read paragraph 17b. He is asking legally does that mean that 
henceforth references to the expenditures will refer to the expenditures defined in this paragraph? 
Also, this indicates that the bonding cost may have already been spent and that the council is 
approving it after the fact. He read section C & D to the council. The expenditures which he 
thought were the bonding costs are now listed as that purpose as to which the bonds were to be 
issued. His point being that this whole section needs to be fixed. He doesn't feel that it can be 
adopted as it is written now. Furthermore, he would like to find out what the general amount of 
these expenditures are and what kind of limit may have been set on them. 
Michael Pusey 2964 Juniper Way. Mr. Pusey has read through Resolution 03-36 and he has 
many questions. They are not answered within the resolution. Does anyone have approval rights 
on what is chosen for this $4 million dollars. The sentence that reads "for acquiring undeveloped 
open space" says to him that there is only one property that is on the bond. It doesn't make any 
sense to him. There is no controls on it, there is no approval rights or anything. He feels that it is 
totally unfinished. 
Sandy Everett 6067 Oak Canyon Drive. Ms.Everett seconds the statements made by Mr.Pusey. 
She has read all 15 pages and feels that it is so unspecific. There are no details. There are 
unspecified under developed property, unspecified amenities, unspecified trails, and unspecified 
related matters. She is asking the council how they can make a decision with something that is 
nebulous. It really needs more specification. She is asking the council to have Mr. Hall fix the 
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resolution before the council considers it. She feels that Holladay Elementary is not totally lost 
and feels that the Mayor needs to withdraw the condemnation threat. 
Henry Kesler 4597 Aspen Hollow Lane. Mr. Kesler has been thinking about the $188,000 that is 
unspent in capital projects and feels that it should be given to the Holladay Coalition, and maybe 
there would be hope for the future. He also is upset with the council. He applauds the fact that 
they want to put the $4 million dollar bond to a vote with the public. He thinks it is absolutely a 
necessity that the public vote on that. However, he is looking at the 2003-04 budget and the 
general fund you have $6,509,000 divided between 98 line items. You have $3,400,000 in 
capital projects within 16 line items. That is a total of 114 line items dividing up $9,909,000. 
There is one line item with a $4 million dollar bond. He doesn't trust the council. He feels that 
it needs to be more specific, the purpose of it needs to be more specific, the language and 
resolution need to be more specific, the language in the ballot needs to be more specific. He 
feels that it needs a lot of work before it is done. 
Dick Cornelius Flamingo Drive. Mr. Cornelius is concerned about the $4 million for one item. 
He feels that when you put out an item like that, right along with it should be the amount per 
$100,000 of assessed evaluation that you can immediately get personal with it. What is it going 
to cost him? The other item is #10 pertaining to fences. The Planning Commission worked for 
months on this and sent the council their recommendations of six foot maximum height only to 
find out that the council ruled it to be eight feet. There was a lot of time put into that study. 
They are asking for a thank you for their work and also the courtesy from the council for them to 
say we have a few other ideas regarding the issue, can we sit down and discuss it. Where has 
common courtesy gone within the city? 
Karen Cornia 5550 Holladay Blvd. Ms. Cornia has heard a lot of talk about proponents about 
letting the public vote on things, and yet the same people are saying that no they don't want a 
special bond where people vote on this or a general bond election. She is wondering if people 
need more specificity if the vote can be tabled or delayed, or does it need to be made right now. 
Since everyone is talking about the value of letting the public vote, she feels that they should 
certainly be able to have a vote for a special bond, and it is up to $4 million and one of the only 
reasons it's needed is because they couldn't get the council to decide on how to spend money. It 
was never just for that one property. The school was always included. It needs to be taken to the 
people because it is the only way we know how to do it. 
Richard Beckstrand 5156 Cottonwood Lane. Mr. Beckstrand is in favor of putting the bond issue 
to a vote by the public. He feels it is the only way resolve the issue or it will go on forever. He 
will stand up and oppose the issue and there is nothing wrong with that. That is the American 
way. There is a plan that he would like to present that will oppose the bond issue. There is 
nothing wrong with that, but there is something wrong, however, if it is not put out to the people 
the right to vote no matter what they are voting on. He is appealing to the council that there is a 
very mature citizenship that can handle any vote. When the vote is complete, everyone should 
comply because there was a vote. 
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Jim Palmer 2633 East 6200 South. Mr. Palmer is troubled by the hours that the Planning 
Commission spent on the fence issue only to have it changed. He has received a lot of 
complaints regarding the height. He is asking the council to reconsider the ordinance and change 
the height of the fences back to six feet. 
VL Consideration of Resolution 03-34 Providing for the Holding of a Special Election in 
the City ofHolladay, Utah, for the Purpose of Submitting to the Qualified Electors 
Thereof the Question: Shall the City ofHolladay, Utah, Adopt the Council-Manager 
Form of Municipal Government? (8:06) 
Council Member Orton moved to table Resolution 03-34 in order to provide the Council 
sufficient time to look at the issues that have been presented in this meeting and specifically that 
the Council establish a blue ribbon committee consisting of prominent members of the 
community as well as experts in order to review the relative merits of each proposal. Council 
Member Diederich seconded the motion for the same reasons as listed by Mr. Orton and added 
there is much ambiguity and questions that remain unanswered. Mr. Orton expressed that there 
have been many citizens tonight and last week that have spoke regarding this issue. He is very 
concerned about the rush of judgement. This is a very precipitous thing that has happened to the 
city. It was initiated by somebody asking the chair to come in and make a presentation, 
something that the council has never done, and something that, in fact, violated some of the 
council rules. And then that individual makes the presentation on behalf of an alleged group and 
would not state any of the names who were behind this petition. It is his concern that it is an 
attempt to try and make this decision as fast as possible. The second thing is that he believes, 
that as citizens, have the right to take this issue into consideration. Everyone should have the 
ability to vote on it, but he doesn't think that it should be done in an atmosphere such has they 
have had where there is a rush of judgment to push one type of form of government, when in fact 
there are multiple forms and multiple variations within those forms that are possible. It would be 
wise as a community to look at them in detail. The council has done that in the past when the 
city was incorporated. There is a significant portion of this community now, over 1/3, that is new 
and has not had a chance to take a look at it. He believes that it is in their interest also to look at 
those and lets look at the pro's and con's and then the council can have a chance to look at it. 
Let's don't push it so fast. The council needs to look at it with some thought and some study 
behind it before it is presented to the people. 
Council Member Diederich has a letter that he will read later but is quoting one paragraph for the 
council at this time. "Why the hurry? Should we not appoint a blue ribbon panel that will and 
can look at the options and make unbiased recommendations? If we continue tonight, we are 
actually talking about personalities and so forth. We need to take the politics and personalities 
out of this all important issue". 
Holiaday City Council Minutes 06/19/03 I I 
Council Member Lunt. The question of a change in the form of Government is one that has been 
around the city for several months now. Long before any group or letter was given to the 
council. I have personally have had discussion with several people that are here in this room 
where the discussions were not initiated by me. As to basically the question if you had it to do 
over again, would you do it differently? My answer is yes, and the reason that my answer is yes 
is because over a year ago in the Council of Governments, of which I represent Holladay City, in 
one of the meetings, they told me that one of our basic problems in Holladay was the form of 
government we bad. That it was adversarial form of government. I guess I was moaning about 
how hard it was to get things done and to work together. They said don't expect anything 
different, that's the form of government that you have. For a small city, their recommendation 
was to change it. That being said, it is really easy to get bogged down and lose focus of the 
central issue that we are here to address this evening. That is an issue of should we allow the 
citizens a right to determine this issue. We are not going to determine this issue of form of 
government. The issue that is before us is should we allow the citizens to determine that. I 
believe that the citizens on certain issues elect representatives to make decisions for them. But 
there are some issues which the citizens need to make themselves. One of those issues is the 
issues of bonding. Hence, bonding elections. Form of government is another issue that is central 
for citizens to make. We could delay and postpone this vote, and I would like to make one 
clarification, I would love to not do it during a special election. We don't have that option under 
state statute. It has to be a special election. As I have mentioned to this body previously, this is 
an issue that I feel strongly about that needs to be addressed. The government in this city does 
not work-period. We just aren't working. And 1 for one feel like I have bent over backwards to 
have this government work. Not to go into the details or the specifics, but it does not work and 
the sooner we can address it and allow the citizens to decide whether they like the way it is going 
or if they would like a change, the sooner we can move on down the road. 
Mayor Larkin received a letter from Ted Wilson who is the former Mayor of Salt Lake City and 
is the director of the Hinckley Institute. He reads some excerpts from the letter because he thinks 
it's pointed to what the cities dilemma is. He feels that this Mr. Wilson is an enlightened 
individual. 
Quoting from the letter " I know there have been many disputes in Holladay, and it's 
quite natural that many of those disputes occur between the council and the mayor. In the 
constitutional form of government James Madison told us that ambitions shall be made to 
counteract ambition. In that struggle, the controversy, the solutions, can be counted on to 
emerge. American national government feeds on controversy in our grand republic as a 
beacon to the world because dictators everywhere eventually run their course because the 
tea kettle eventually explodes. You might consider that the controversy of Holladay is 
uncomfortable, aggravating, and frustrating. You might also consider that it is the best 
way to run a government. Democracy is never easy, it is messy, but it is the only proven 
way to succeed in meeting the demands and needs of your citizens over time. There is 
also the illusion that the council will have more success with a manger because they have 
a direct roll in hiring and firing. They also do not have to contend with the politics and 
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polls on a mayor who represents an entire city because of an at large election. My 
experience is that the manager again represents his/her profession, and his/her longevity 
before representing the people. This leaves the council with little input for the city as a 
whole. The result can be bickering over which council member gets the most for the 
district in the budget, lack of attention to the tax base because neighborhood concerns 
outweigh finance, and lack of goal and direction for the city. To me the strong mayor 
form assures that the city will have a defined vision and goal. A mayor is elected by all 
the people. His or her commitment to a purpose is defined in an election and then is 
presented to the council for reasonable and important adjustments. You will lose that 
with a manager form. A city with the immense potential of Holladay, will just become 
another messy suburb without the vision of both a mayor and council. All of this 
certainly transcends you and the present council. Certainly personality traits are 
important at any one moment. But the form over time must be respected to deliver what 
Holladay is certainly becoming, one of Utah's greatest cities. I hope you and the council 
will excuse me for butting in, but I grew up close to Holladay and I have admired it's 
progress. Congratulations to you and the council for continuing to work on behalf of your 
citizens". 
Another letter from Dan Snarr who is a strong Mayor of the City of Murray. This is what 
he said, "I've never believed in changing the rules in the middle of the game. When the 
council members ran for office, and the mayor ran for office, they understood the form of 
government they would be serving and operating under. If you decide it's in the best 
interest of your city to have a city manager, then it would only be fair and the right thing 
to do, to allow the current mayor to serve out the remaining time he has in office. But 
before the next election of a mayor, let the people decide how they want to be governed, 
and those who are running for office, run with that understanding. This in the end is the 
fair and right thing to do, and nobody can be accused of gaming the system for their own 
special interest". 
Mayor Larkin stated these are wonderful and experienced people. They have been in government 
for years and years. We have a very, very simple process that we can go through. There are 
those people in this community who feel that the Mayor is not abiding by the rules, then there is a 
very simple process. That is called an election. We already have it. It's in the constitution. If I 
am not meeting expectations of people in this community, then they have every right to vote me 
out when my term is up. It's that simple. To rush something like this through I think is just the 
wrong thing to do. I think that personally, I would be in favor of having the people vote. If this 
is really a big thing, and we do an analysis, and we take our time, and we have good public 
debate, I would be all in favor of having an election, and having people vote on this particular 
issue. If they want to change this form of government that's great, but I think that August 5th is 
absolutely ridiculous. This is a ram rod job. I think it's the wrong thing to do and I think it's 
unfair to the community as a whole. I really do. 
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Council Member Peterson. I was interested in the comments by the college student relative to 
the unbiased survey that he took. His results are what I have experienced as I talked to people in 
my area, and that I have experienced in the calls that I have received from other parts of the 
community. It seems to me that there is an overriding concern out in the public with the type of 
government that we have. There seems to be, from the people that I have talked to, a lot of 
concern about how we are going to go forward. And the opportunity to have a voice in a possible 
change in that, appears to be a very popular thing. I have to admit that I have struggled with this 
for the last couple of weeks. I had concerns about this the last time this came up, and I believe it 
was me who had it continued. But I have become convinced over the last two weeks that the 
rights of the people to vote are paramount in this issue. 
Chairman Thackeray. I respect Ted Wilson and Dan Snarr. I also respect the people of Holladay 
because I know we have a lot of people in Holladay that are very intelligent, that want to learn, 
and will learn about an issue before they vote. I absolutely think that it's the right thing to do, to 
allow the people in Holladay to vote for a change of government. If they feel that things are not 
going well, why would we wait around for 2 Vi more years. Why would we not try to change it 
now and see if something is working better. I just would really like to vote for giving you people 
the chance to study this, which you will have time to do, and then vote on it in August. I just 
believe that you people are intelligent enough to make a good decision, and I am not going to tell 
you what that decision that is because it's up to you to make that decision. 
Council Member Diederich. I guess the people that I talked to must be a different type of people 
then Mr. Peterson, because I've got just the opposite result. This is veiy similar. I received, in 
fact all of the members of the Holladay Council received a letter from Ms. Emily Hall. She lives 
at 2652 East 6200 South. Let me just read to you just a paragraph and a half: "Having attended 
council meeting on June the 4th I was very offended by the accusation that I was a member of a 
rigged audience. My presence was due to a sincere concern that a rush to change the form of 
government was not a good idea. Realizing the complexities and subtle variances of alternative 
forms of government, we need to know what our choices will be if we vote to change. The 
obvious rush to get this thing passed, despite overwhelming opinion that evening against it, 
makes me wonder what the ulterior motives are'". That's the reflection that I get from the people 
that I have talked to and that have called me this past week. 
Council Member Orton. I just want to reiterate my concerns. One, I believe that our citizens 
should have the right to vote on the form of government. I firmly believe that you should have 
that right. I also believe that you should have the right, with sufficient time, so that you can 
study the issues. I am very concerned about the fact that what we are doing is rushing this thing 
is that we are going to force it within a two month period. It is the period when most people take 
vacations, when kids are out of school and you are going to be taking them on vacations, and no 
one will have the incentive to do the studying that they need to. I want to give our citizens 
enough time so that they can really look at this with the benefit of some real analysis about what 
the best forms of government, what the relative advantages and disadvantages are. That's why I 
think we should table this until such time as we have had a chance to set up a committee, let 
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them make that kind of determination, and then we can set an election date. That being said, Ed 
has correctly said there are two issues here. Well, he said there is one issue and that is the right 
for people to make a decision. I would say that there is an adjunct area to that issue. And that is 
timing. When should they get the right to say. And should it be done in such a way so that it 
will favor a group that hasn't not only not identified themselves, but is trying to rush us to make 
this kind of a judgement. So I firmly urge and request that we vote to table as per the motion. 
Chairman Thackeray called for the vote. Council Member Diederich and Orton in favor of the 
motion to table with Council Members Lunt Peterson and Chairman Thackeray opposed. The 
motion to table failed by a majority vote. Chairman Thackeray called for another motion. 
Council Member Lunt. We have had a couple of resolutions that have been presented. One that 
was addressed two weeks ago. Then there is the other one that has been drafted by the city 
attorney called 'The Alternate Resolution", and I'll refer to it by a client number. 894253 is the 
alternate resolution. Client #894253 was prepared by the city attorney, the firm of Chapman and 
Cutler, and moved to adopt Alternate Resolution 03-34, document number 894253, prepared by 
the City Attorney from the firm of Chapman and Cutler. Council Member Peterson seconded the 
motion. 
Council Member Lunt. The former mayor of Salt Lake City, Ted Wilson, made some very good 
points in the letter that the Mayor read concerning national politics. In fact they would apply to 
state politics. In fact I will even acquiesce that they apply to Salt Lake City politics. But the 
form of government that Salt Lake City has, or the State of Utah has, or that the national 
government has, is not really the issue that we should be addressing tonight. The issue we should 
be addressing tonight is whether the citizens of Holladay should be given the right to determine 
the form of government under which they will be governed. My experience over the last 3 Vi 
years, under two administrations, and I would come to the same conclusion, that our city is too 
small for the current form of government. That's another debate for another time. The debate 
and the issue before us tonight is whether the citizens should have the right to vote. Now we 
have been threatened with law suits concerning this issue. One of the primary issues is that the 
Mayor, as part of the governing body of the city, should be able to have a say in this matter. And 
therefore, I would ask that the Mayor have his say and invite him to address the issue, and to 
fully participate in this discussion tonight on the issue of whether we should have a vote on 
August 5th for a different form of government. 
Council Member Diederich. Let me read to you, because this is quite an emotional type of a 
problem that we are considering here tonight. So let me read it to you. "This is not the time to 
vote on an issue as critical as the form of government we should or should not have in the City of 
Holladay. The citizens of Holladay deserve a better look by the council as to the options that are 
available before placing a proposal on the ballot. Proponents of this resolution say that 85% of 
the citizens made a mistake four years ago. Are we going to be in the same situation four years 
from now? What is really best for the city? Will the proposed council manager form, do away 
with the problems and the conflicts? In fact I can see more problems with the new proposal of a 
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six member council. The possibility for grid lock is even greater. Then I said, Why the hurry? 
Should we not appoint a blue ribbon panel that will and can look at the options and make 
unbiased recommendations? We need to take the politics and personalities out of this all 
important issue. The approaches of the issue should come before the voters on August 5th, 2003 
has been very suspect because of personal agendas. It was Mr. Beckstrand's hired attorney Mr. 
Banks that brought the proposal to the City Council only three weeks ago. At the time it was by 
a group of citizens whose names could not be disclosed. Then only yesterday we received in the 
mail a letter from three citizens who have heavily backed the former mayor during the election, 
and have never stopped, blasting the mayor through whatever means possible, including a 
negative rag called "The Advocate". Now they have taken on an additional name: "We put 
Holladay First". Two weeks ago, the honorable Sandy Thackeray stated clearly on the record 
during the council meeting, her personal agenda why she is in favor of this change. Ladies and 
Gentleman tonight is not about the pro's and con's of the type of government that is best for the 
citizens of Holladay. Tonight is not about the merits of investigating a better way. Tonight is not 
about giving the citizens of Holladay a voice in the type of government they would like. Tonight 
is not about what is best for the City of Holladay. Tonight is about another way to get rid of the 
Mayor before his term ends. Tonight is about a power grab by the city council. I urge this 
council to act responsibly by giving this issue proper time and considerations. Let us take the 
politics and personalities out of the equation. This issue needs to be looked at in a rational, and 
in a deliberate manner. We need to look at the additional expense of an additional council 
member. The cost of the city manager. We need to consider the cost of law suits and litigations 
that will surely follow. To do this in such a divisive manner is not what Holladay is all about. 
The citizens of Holladay do not deserve this divisive issue that will pit neighbor against neighbor 
during these precious days of summer. Usually this is a time for family gatherings, outings, 
vacations, scout camps, and other group activities. Let's not put it on the ballot on August the 
5th. Please. Sincerely Hugo Diederich. 
Council Member Orton. I can see where this is all going and so obviously I'm not going waste 
the councils time for any more discussion. They not amenable to any argument at this point in 
time. So I guess we'll entertain our concerns in the form of public discussion. 
Chairman Thackeray asked for Council Member Lunt to wrap things up. Mr. Lunt would like to 
ask the Mayor if he feels like he has had all the input he needs on this issue. 
Mayor Larkin. Council Member Lunt this is so ridiculous. This is the biggest railroad job I think 
that I have ever experienced in my 44 years of being in municipal government. I guess if money 
talks, that's the way it's going to be. It's obvious that this came forward from Richard 
Beckstrand, and Mr. Neslen, and Helen Redd and I don't know who else, and this has been a 
constant attack on me even before I became Mayor. Even after the election— as soon as the 
election— it's just been a constant attack. Hey, I'm ok. I can go—if the people want a change 
the form of government and feel that I am not governing the executive branch adequately, I guess 
you're going to have to vote and decide if that's the case. I just want you to know, however, that 
a municipal government the size of ours, it's going to be extremely difficult to find a city 
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manager who will ever come into this community. We have 12 employees, we contract for 
another 30 employees who are police and fire and that's it, and we run about a $10 million dollar 
business. Now this is not a complicated thing to do. The only thing that is the problem, is that 
we have a split on the council, therefore, things do not get accomplished because the money is 
not allocated. Therefore, the Mayor is unable to achieve certain things that he had in his election 
campaign, and the Mayor won the election. If it had been the other way around, I would have 
laid back and I would have said, "Ok, I'm still going to be a watchdog but I'm not going to start 
writing nasty newspapers and things of that sort." I would've done what any responsible citizen 
should do and that is come to these council meetings and say what I feel just like everyone of you 
today, and let the chips fall where they may. That's the American way. I just finished the book 
by John Adams. If you want to read a fantastic book— It's just one of the most incredible stories 
about an American statesman who was involved in the whole process of forming our 
government. And, gee, it's really interesting. They came up with a strong executive and a 
legislative, and a judicial form of government. That is exactly what we have here and it works. 
But there are checks and balances. If you take the veto away from the executive branch there is 
no check and balance any more. The city manager is responsible to the City Council. That's all. 
There is no check and balance. That's it. If they don't like the City Manager they fire him. So 
simple. I mean it— to my way of thinking it just eliminates all the checks and balances that 
everybody voted for four years ago. But, if that's the way the people will vote, I will certainly 
abide by the vote. But I think we are really making a mistake rushing this through. I'm all in 
favor-—If people want to have this put up for a vote, I am all in favor of the people voting if we 
want to change the form of government. I think we are making a huge mistake by ram rodding 
this thing through by the whims of a couple of people in this community that have been rampant 
people against me personally. That's ok. I can handle that. I sleep at night. My wife and I have 
some difficult discussions about this. She is not very happy about the environment, but I'm ok. 
Life is—if it comes to the point where we want to change the form of government and the people 
speak, I think that's great. If you want the city manager form of government, I think it's totally 
wrong for this community but if the people want to have something different, that's great. Try to 
find a city manager who is going to come in here and manage 12 people and contract labor. Just 
try to find a good quality city manager who is willing to do that. Anyhow, I will abide by the 
decision of the council. If you want to put it on the ballot, let's do it. 
Council Member Diederich. You know, we just received recently the Holladay news, and Mr. Ed 
Lunt and the council corner put a great article together. It indicates that we are responsible. 
Talks about election. And the conclusion of this article, I now question what he really meant by 
this. "We must not allow pettiness, contention, division, and hurt that occurred in the previous 
two elections to happen again". I don't know what we are doing by putting this up. We are 
doing something even worse than the last election. The elections end when the election signs 
come down, and who had those signs in their yards forgotten. The only way to strengthen our 
community is through unity. Isn't that the problem between the Mayor. I put my comment in 
there between the Mayor and the council. It's the problem between the council. We are not 
unified. We need to have a community through unity. This certainly doesn't advance unity in 
the community to ram rod another agenda. 
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Chairman Thackeray. I would like to just comment quickly that I believe that we can achieve a 
lot of unity. I think the people will study, I think they will be smart in their votes, and I think 
that this could unify this city. That would really be a nice pleasant thing to have done. 
Mayor Larkin. I will abide by—I said that I would abide by the councils decision. I also want 
everybody to recognize that I feel legally that I am a part of the governing body. Therefore, I do 
have the responsibility, if I don't agree with this, that I can veto it. And if I do veto it, we'll have 
to let the chips fall where they may there. I'd be very willing to have an election in February, and 
I would be very agreeable to that. 
Chairman Thackeray asked if the Mayor would oppose people voting at this time. Mayor Larkin 
said no. I didn't say that. I would oppose the people voting on August 5th yes. I don't think that 
we have enough time. You take the politics out of the decision. Let me read one other thing to 
you. This is a Father's Day card that I got from my daughter. She is 39 years old. "Dear Dad, I 
am very grateful for the happy peaceful upbringing you and mom gave me. I am trying to make 
my home as good of place to grow. To grow up as my own home was. I love you and wish the 
best for you. Don't let your job take over your life. Life can be a lot better than that". That was 
really sobering when I received this. And this is what the front says. This is a quote by Ralph 
Waldo Emerson. "To laugh often and much, to win the respect of intelligent people and the 
affection of children, to earn the appreciation of honest critics and endure the betrayal of false 
friends. To appreciate beauty, to find the best in others, to leave the world a bit better, whether 
by health child, a garden patch, or redeemed social condition, to know even one life has breathed 
easier because you have lived. This is to have succeeded". 
Council Member Lunt. Just for clarification, the motion that I made was to approve resolution 
03-34 that was given us under the title "Alternate Resolution", Client # 894253 draft dated June 
17th, 2003. So that there is no mistake as to what resolution we are addressing. 
Chairman Thackeray called for the vote. Council Members Lunt, Peterson and Chairman 
Thackeray in favor with Council Members Diederich and Orton opposed. Resolution 03-34 was 
adopted by a majority vote. 
VII. Consideration of Resolution 03-35 Authorizing the Mayor to Execute and Deliver an 
Interlocal Cooperative Agreement with Salt Lake County for Law Enforcement 
Services (8:46) 
Council Member Lunt moved to adopt Resolution 03-35. Council Member Orton seconded the 
motion. The Council roll call vote was as follows: Council Members Diederich, Lunt, Orton, 
Peterson and Chairman Thackeray in favor with no one in opposition. Resolution 03-35 was 
adopted by a unanimous roll call vote. 
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VIII. Consideration of Resolution 03-36 Calling a Special Bond Election, at the Same Time 
as the November 4, 2003 Municipal General Election, On the Question of the Issuance 
of Up to $4,000,000 of General Obligation Bonds of the City ofHolladay, Utah to 
Acquire Underdeveloped Open Space and Trail, and Provide Amenities, and Related 
Matters (8:54) 
Council Member Lunt moved to adopt Resolution 03-36. The motion died for lack of a second. 
Council Member Orton moved to table Resolution 03-36 until July 10, 2003. Council Member 
Peterson seconded the motion. The Council vote was as follows: Council Members Diederich, 
Lunt, Orton and Peterson in favor with Chairman Thackeray opposed. Resolution 03-36 was 
tabled by a majority vote. 
IX. Consideration of Ordinance 03-10 Amending Section 13.76.500 of the Code of 
Ordinances Limiting Temporary Storage Containers to Commercial Zones (8:59) 
Council Member Diederich moved to adopt Ordinance 03-10. Council Member Orton seconded 
the motion. The Council roll call vote was as follows: Council Members Diederich, Orton and 
Chairman Thackeray in favor with Council Member Lunt abstaining and Council Member 
Peterson opposed. Ordinance 03-10 was adopted by a majority vote. 
X. Consideration of Ordinance 03-14 Amending Title 13 Pertaining to Fences in Single 
Family Residential Zones (9:00) 
Council Member Diederich moved to adopt Ordinance 03-14. Council Member Orton seconded 
the motion. The Council roll call vote was as follows: Council Members Diederich, Orton, 
Peterson and Chairman Thackeray in favor with Council Member Lunt opposed. Ordinance 03-
14 was adopted by a majority vote. 
XL Consideration of Ordinance 03-15 Adopting a Final Budget; Making Appropriations 
for the Support of the City of Holladay for the Fiscal Year Beginning July 1, 2003 and 
Ending June 30, 2004; and Determining the Rate of Tax and Levying Taxes Upon All 
Real and Personal Property within the City ofHolladay (9:12) 
Council Member Orton moved to reduce the election line item from $60,000 to $30,000. 
Council Member Diederich seconded the motion. The vote was as follows: Council Members 
Diederich and Orton in favor with Council Members Lunt, Peterson and Chairman Thackeray 
opposed. The motion failed by a majority. Council Member Lunt moved to remove the column 
entitled Other Changes from the budget; reflect the reduction in property taxes in the column 
entitled Council Changes with the difference in these changes to come from the General Fund 
fund balance. Council Member Peterson seconded the motion. The Council voted all in the 
affirmative and the motion carried. Council Member Lunt moved to add a Litigation line item to 
the City Attorney's budget in the amount of $50,000 to be funded from the General Fund fund 
balance. Council Chairman Thackeray seconded the motion. The vote was as follows: Council 
Members Lunt, Peterson and Chairman Thackeray in favor with Council Members Diederich and 
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Orton opposed. The motion passed by a majority vote. Council Member Orton moved to 
increase the Non-Departmental budget to $397,450. The motion died for lack of a second. 
Council Member Peterson moved to adopt Ordinance 03-15 as amended with the aforementioned 
previous motions and to increase Non-Departmental to $307,450. Council Member Lunt 
seconded the motion. The roll call vote was as follows: Council Members Lunt Peterson and 
Chairman Thackeray in favor with Council Members Diederich and Orion opposed. Ordinance 
03-15 passed by a majority vote. 
XII. Consideration of Ordinance 03-16 Amending the Budget for the City of Holladay for 
the Fiscal Year Beginning July 1, 2002 and Ending June 30, 2003 to Reflect Changes 
in the Budget from Increased Revenues, Expenditures and Transfers (9:43) 
Council Peterson moved to adopt Ordinance 03-16. Council Member Orton seconded the 
motion. The Council roll call vote was as follows: Council Members Diederich, Orton, Peterson 
and Chairman Thackeray in favor with Council Member Lunt opposed Ordinance 03-16 was 
adopted by a majority vote. 
XIII. Mayor's Report (9:45) 
Mayor Larkin provided a brief report on various issues concerning the city. 
XIV. Council Reports (9:54) 
Chairman Thackeray updated the Council on various issues concerning the Council 
XV. Adjourn (9:56) 
With no further business, Chairman Thackeray adjourned the meeting at 9:56 p.m. 
I hereby certify that the foregoing represents a true, accurate and complete record of the 
Holladay City Council meeting held Thursday, June 19, 2003. 
Stephanie N. Carlson, CMC 
Holladay City Deputy Recorder 
Minutes Approved: 8-21 -03 
JT^UW <•)*{ te I i ^ M 
Sandy Thackeray 
City Council Chairman 
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ADDENDUM C 
[This Page Intentionally Left Blank] 
June 27,2003 
Holladay City Council 
4707 S. Holladay Boulevard 
Holladay, UT 84117 
Re: Resolution 03-034 for an Election Regarding Change of Form of Government 
Dear Council Members: 
On Thursday, June 19, 2003 the City Council attempted to pass Resolution 03-034 (hereinafter 
"the Resolution") to cause an election to decide whether to change the form of city government. 
Three council members voted in favor of the Resolution. Two council members voted against the 
Resolution. Although I am mayor and an independent element of the governing body, I was not 
permitted to vote, despite the fact that Utah Law requires the consent of the entire governing 
body. 
So there is no misunderstanding, I now supplement the record with my written positions on this 
matter: 
• As mayor, I vote against Resolution 03-034, which creates a 3-3 tie and, therefore, the 
Resolution fails in its passage. 
• As an independently elected executive and an equal, but separate, part of the governing 
body, I refuse to approve Resolution 03-034. Therefore, the Resolution has not been 
approved by the governing body, and is defeated. 
• As mayor, I hereby veto the Resolution and it is, therefore, without effect until 
reconsidered by the Council. 
Based on the above, I find that the governing body of the City of Holladay has not approved the 
Resolution. Therefore, in my capacity as mayor, I intend to take no action to cause this matter to 
be set for a special election on August 5, 2003. Furthermore, I have instructed the City Recorder, 
City Administrator and all other city officers and employees to take no action to cause this matter 
to be set for a special election on August 5, 2003. 
Furthermore, as Mayor, I hereby exercise executive line-item veto power for the following from 
the new Fiscal Year Budget 2003-04 passed by the City Council on June 19, 2003: 
1. "Elections", in the amount of $60,000 
2. "Transfer Out to RDA" in the amount of $50,000 
3. "Non-departmental" in the amount of $307,000 
4. "Litigation" in the amount of $50,000 
Reasons for Denial 
My reasons for denial and veto of Resolution 03-034 are as follows: 
C I T Y of H O L L A D A Y 
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i. Utah Code §10-3-1203 requires that the governing body of a municipality must pass a 
resolution in order to enter on the ballot at a special election a proposed change of 
government. Because I was not asked to approve, nor will I approve, the Resolution, the 
Resolution is null and void. 
Under Utah law, the governing body of the City of Holladay (under our present council-
mayor form of government) is the council and the mayor, collectively. Utah Code §10-3-
1209 defines the optional form of government now used by the City of Holladay as: 
§10-3-1209 
(1) (a) The optional form of government known as the council-mayor form 
vests the government of a municipality that adopts this form in two separate, 
independent, and equal branches of municipal government: the executive branch, 
consisting of a mayor and the administrative departments and officers; and the 
legislative branch, consisting of a municipal council. 
(b) The optional form known as the council-manager form vests the 
government of the municipality in a municipal council, which is considered to be 
the governing body of the municipality, and a manager appointed by the council. 
2. Utah Code § 20A-1-203 (5) (a) does not permit the Holladay City Council to call a special 
election without the referendum or initiative (signed citizen petitions) described in Title 
20A, Chapter 7, Parts 5 and 6. Specifically: 
§ 20A-1-203 (5) (a) 
The legislative body of a local political subdivision may call a local special election 
only for: 
(i) a vote on a bond or debt issue; 
(ii) a vote on a voted leeway program authorized by Section 53A-i7a-i33 or 
53A-i7a-i34; 
(lii) a referendum authorized by Title 20A, Chapter 7, Part 6; 
(iv) an initiative authorized by Title 20A, Chapter 7, Part 5; or 
(v) if required or authorized by federal law, a vote to determine whether or not 
Utah's legal boundaries should be changed. 
As Resolution 03-034 does not meet any of the permitted usages defined under Utah Law at 
§ 20A-1-203 (5), said Resolution is invalid under Utah law. 
3. A special interest group—namely a developer and a small group of residents opposed to 
the mayor—has advanced the Resolution. 
4. The Resolution was proposed with little thought given to the overall long-term impact on 
the people of Holladay. 
5. As part of the "governing body9 of the City of Holladay, I find the Resolution not in the 
best interests of the people of Holladay, because of the absence of public debate. 
6. The Resolution proposes a specific form of government, with no analysis, discussion of 
the alternatives, costs, nor public debate. 
7. If this Resolution has any merit, and I believe it has not, a referendum should be initiated 
to place the matter on the ballot at a special election only in accordance with Utah Law as 
a citizen initiated initiative or referendum. 
8. If the Council believes that a special election should be held for the purpose of selection a 
new form of government, said elections should only be held after extensive review and 
debate. A special election requires the express consent of the people as evidenced by 
petitions that meet the requirements described in Utah Code § 20A Chapter 7, Parts 5 and 
6. 
Reasons for Denial of Proposed Budgeted Items in the Adopted Fiscal Year 2003-04 
Budget 
Elections Line Item: Because this line item includes costs associated with the proposed special 
election on August 5,2003, the entire line has been vetoed. However, I will agree to list line items 
under "elections" to allocate monies specifically for the primary election this fall and the general 
election in November. If a special election is proposed by referendum or initiative, we can amend 
the budget in six months. 
Transfer Out to RDA: The RDA allocation continues to disturb me since we do not have an 
approved plan, we have not identified a project area, and we have not concluded that this is the 
best approach to implement portions of the plan, when adopted. The business community is very 
nervous about this approach. I would prefer to wait until we are further down the line on this 
allocation - if at all. Finally, I feel we have conflicts on the RDA Board that should be resolved 
before we consider serious use of this implementation approach. 
Non-departmental: This entire category in the budget needs further study. All of us must agree 
that Council did not discuss or evaluate the needs in this budget item before voting. There are a 
number of important items that need funding in this budget category. I feel they were glossed 
over. 
Litigation: Since I feel that the resolution passed for a proposed change in government is invalid, 
there is no need for litigation funds. 
Should you have any questions, please contact me at your earliest convenience. 
>im:erely, 
cc: Craig Hall, City Attorney 
Jerry Medina, City Recorder/City Administrator 
City of Holladay Staff 
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June 27, 2003 
Mr. Jerry Medina 
City Administrator 
CityofHolladay 
4707 S. Holladay Blvd. 
Holladay, Ut. 84117 
Dear Jerry, 
In your role as City Recorder, City Administrator, City Official, and any other role 
for the City of Holladay, I now, as Mayor and Chief Executive, hereby instruct you 
to take no actions whatsoever to implement Council Resolution 03-034 regarding 
a Special Election for a proposed change in our form of government. 
I further remind you and the staff members that under Utah Code §10-3-1219,1 
am the Chief Executive and Administrative Officer of the City of Holladay. In that 
capacity, I have the power to remove administrative assistants, including the 
chief administrative officer; and to remove department heads and officers and 
employees, commissions, boards, and committees and exercise control of all 
departments, divisions, and bureaus within the municipal government of the City 
of Holladay. Moreover, under Utah Code §10-3-1219 (f) the Mayor exercises 
control of all departments, divisions, and bureaus within the municipal 
government. And finally, in Section 2.16.030(B) in our Code of Ordinances, I 
quote as follows: "No member of the council shall direct or request, 
except in writing, the appointment of any person to, or his removal 
from office or to interfere in any way with the performance by the 
officers of their duties. The council shall not give orders to any 
subordinate of the mayor either publicly or privately, but may make 
suggestion and recommendations/' Therefore, I direct you to follow only 
my explicit written instructions regarding Resolution 03-034 and to disregard 
any instructions from other parties. 
I hereby inform you that I have vetoed Council Resolution 03-034 and the 
following budget line items included in the approved budget by the council on 
June 19, 2003 for fiscal year 2003-04: 
• "Elections" in the amount of $60,000 
• "Transfer Out to RDA" in the amount of $50,000 
• "Non-departmental" category in the amount of $307,000 
• "litigation" in the City Attorney budget category in the amount $50,000 
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I now instruct you to take no action to implement Council Resolution 03-034 and 
forbid expending any funds related to Resolution 03-034 or the line-items which 
I have vetoed. This directive includes all staff members as well. 
Let me be perfectly clear: I will consider any deviations from these instructions to 
be insubordination and grounds for discipline, up to and including termination of 
employment. 
These are trying times for the young City of Holladay. As Chief Executive, I must 
do everything within my rightful powers to preserve our government. To do so, I 
must require that you follow my instructions to the letter. 
Should you have any questions regarding these instructions about how you are to 
act, please see me immediately. 
Sincerely, 
)enms P. Larkm 
Mayor 
Cc: Craig Hall, City Attorney 
City Staff 
